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Rules and Regulations

Federal Register

Vol. 64, No. 209
Friday, October 29, 1999

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 930
[Docket No. FV99-930-3 FR]
Tart Cherries Grown in the States of

Michigan, et al.; Decreased
Assessment Rates

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture (Department) is adopting, as
a final rule, without change, the
provisions of an interim final rule
which decreased the assessment rate for
cherries that are utilized in the
production of tart cherry products other
than juice, juice concentrate, or puree
from $0.0025 per pound to $0.00225 per
pound. The interim final rule also
decreased the assessment rate for
cherries utilized for juice, juice
concentrate, or puree from $0.00125 per
pound to $0.001125 per pound. Both
assessment rates are established for the
Cherry Industry Administrative Board
(Committee) under Marketing Order No.
930 for the 1999-2000 and subsequent
fiscal periods. The Board is responsible
for local administration of the marketing
order which regulates the handling of
tart cherries grown in the production
area. Authorization to assess tart cherry
handlers enables the Board to incur
expenses that are reasonable and
necessary to administer the program.
The fiscal period began July 1 and ends
June 30. The assessment rate will
remain in effect indefinitely unless
modified, suspended, or terminated.
EFFECTIVE DATE: November 29, 1999.
FOR FURTHER INFORMATION CONTACT:
Patricia A. Petrella or Kenneth G.
Johnson, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room

2530-S, P.O. Box 96456, Washington,
DC 20090-6456, telephone: (202) 720—
2491; or George Kelhart, Technical
Advisor, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720—
2491, Fax: (202) 720-5698.

Small businesses may request
information on compliance with this
regulation, or obtain a guide on
complying with fruit, vegetable, and
specialty crop marketing agreements
and orders by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, P.O. Box 96456, room
2525-S, Washington, DC 20090-6456;
telephone (202) 720-2491; Fax: (202)
720-5698, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 930, both as amended (7
CFR part 930), regulating the handling
of tart cherries grown in the States of
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington, and
Wisconsin, hereinafter referred to as the
“order.” The marketing agreement and
order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order now
in effect, tart cherry handlers are subject
to assessments. Funds to administer the
order are derived from such
assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable tart cherries
beginning July 1, 1999, and continue
until amended, suspended, or
terminated. This rule will not preempt
any State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection

with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

This rule continues in effect a
decrease in the assessment rate
established for the Board for the 1999—
2000 and subsequent fiscal periods for
cherries that are utilized in the
production of tart cherry products other
than juice, juice concentrate, or puree
from $0.0025 to $0.00225 per pound of
cherries. The assessment rate for
cherries utilized for juice, juice
concentrate, or puree also was
decreased from $0.00125 per pound to
$0.001125 per pound.

The tart cherry marketing order
provides authority for the Board, with
the approval of the Department, to
formulate an annual budget of expenses
and collect assessments from handlers
to administer the program. The
members of the Board are producers and
handlers of tart cherries. They are
familiar with the Board’s needs and
with the costs for goods and services in
their local area and are thus in a
position to formulate an appropriate
budget and assessment rate. The
assessment rate is formulated and
discussed in a public meeting. Thus, all
directly affected persons have an
opportunity to participate and provide
input.

For the 1997-98 fiscal period, the
Board recommended, and the
Department approved, an assessment
rate that would continue in effect from
fiscal period to fiscal period unless
modified, suspended or terminated by
the Secretary upon recommendation
and information submitted by the Board
or other information available to the
Secretary.

The Board met on March 18-19, 1999,
and unanimously recommended 1999—
2000 expenditures of $497,780 and an
assessment rate of $0.00225 per pound
of cherries that are utilized in the
production of tart cherry products other
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than juice, juice concentrate, or puree,
and an assessment rate of $0.001125 per
pound of cherries utilized for juice,
juice concentrate, or puree. In
comparison, last year’s budgeted
expenditures were $540,000. Decreased
assessment rates have been
recommended by the Board because the
cherry industry has experienced record
high crops for the past two seasons, and
the Board wants to reduce handler costs
and keep its monetary reserve within
the authorized maximum of
approximately one year’s operational
expenses specified in §930.42(a). The
decreased rates are expected to generate
enough income to meet the Board’s
reduced operating expenses in 1999—
2000.

The major expenditures
recommended by the Board for the
1999-2000 crop year include $222,780
for personnel, $100,000 for Board
meetings, and $100,000 for compliance.
Budgeted expenses for these items in
1998-99 were $150,000 for personnel,
$80,000 for Board meetings, and
$175,000 for compliance.

The order provides that when an
assessment rate based on the number of
pounds of tart cherries handled is
established, it should provide for
differences in relative market values for
various cherry products. The discussion
of this in the order’s promulgation
record indicates that proponents
testified that cherries utilized in high
value products such as frozen, canned,
or dried cherries should be assessed one
rate while cherries used to make low
value products such as juice concentrate
or puree should be assessed at one-half
that rate.

Data from the National Agricultural
Statistics Service (NASS) states that for
1998, tart cherry utilization for juice,
wine, or brined uses was 28.3 million
pounds for all districts covered under
the order. The total processed amount of
tart cherries for 1998 was 303.8 million
pounds. Juice, wine, and brined tart
cherries represented less than 10
percent of the total processed crop, and
about 8 percent over the last three
seasons (1996 through 1998).

In deriving the recommended
assessment rates, the Board estimated
assessable tart cherry production for the
crop year at 260 million pounds. It
further estimated that about 204.5
million pounds of the assessable
poundage would be utilized in the
production of high-valued products, like
frozen, canned, or dried cherries, and
that about 55.5 million pounds would
be utilized in the production of low-
valued products, like juice, juice
concentrate, or puree. Potential
assessment income from the high valued

products would be approximately
$460,125 (204.5 million pounds x
$0.00225 per pound). Potential income
from tart cherries utilized for juice, juice
concentrate, or puree would be $62,500
(55.5 million pounds x $0.001125 per
pound). Therefore, total assessment
income for 1999-2000 is estimated at
$522,625, which will be adequate to
cover expenses. Funds in the reserve
(currently $225,000) will be kept within
the approximately one year’s
operational expenses permitted by the
order (8 930.42(a)).

The assessment rates established in
this rule will continue in effect
indefinitely unless modified,
suspended, or terminated by the
Secretary upon recommendation and
information submitted by the Board or
other available information.

Although the assessment rates are
effective for an indefinite period, the
Board will continue to meet prior to or
during each fiscal period to recommend
a budget of expenses and consider
recommendations for modification of
the assessment rate. The dates and times
of Board meetings are available from the
Board or the Department. Board
meetings are open to the public and
interested persons may express their
views at these meetings. The
Department will evaluate Board
recommendations and other available
information to determine whether
modification of the assessment rate is
needed. Further rulemaking will be
undertaken as necessary. The Board’s
1999-2000 budget and those for
subsequent fiscal periods will be
reviewed and, as appropriate, approved
by the Department.

The Regulatory Flexibility Act and
Effects on Small Businesses

The Agricultural Marketing Service
(AMS) has considered the economic
impact of this rule on small entities and
has prepared this final regulatory
flexibility analysis. The Regulatory
Flexibility Act (RFA) would allow AMS
to certify that regulations do not have a
significant economic impact on a
substantial number of small entities.
However, as a matter of general policy,
AMS’ Fruit and Vegetable Programs
(Programs) no longer opt for such
certification, but rather perform
regulatory flexibility analyses for any
rulemaking that would generate the
interest of a significant number of small
entities. Performing such analyses shifts
the Programs’ efforts from determining
whether regulatory flexibility analyses
are required to the consideration of
regulatory options and economic or
regulatory impacts.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 40 handlers
of tart cherries who are subject to
regulation under the marketing order
and approximately 900 producers of tart
cherries in the regulated area. The
number of reported tart cherry
producers in the regulated area has been
reduced from 1,220 to 900 based on
more recent information received by the
Board. Small agricultural producers
have been defined by the Small
Business Administration (13 CFR
121.601) as those having annual receipts
less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $5,000,000. The majority of tart
cherry producers and handlers may be
classified as small entities.

This rule continues in effect decreases
in the assessment rate established for
the Board and collected from handlers
for the 1999-2000 and subsequent fiscal
periods for cherries that are utilized in
the production of tart cherry products
other than juice, juice concentrate, or
puree from $0.0025 to $0.00225 per
pound, and the assessment rate for
cherries utilized for juice, juice
concentrate, or puree from $0.00125 to
$0.001125 per pound. The Board
unanimously recommended 1999-2000
expenditures of $497,780 and the
reduced assessment rates. The quantity
of assessable tart cherries for the 1999—
2000 crop year is estimated at 260
million pounds. Assessment income,
based on this crop, will be adequate to
cover budgeted expenses.

The major expenditures
recommended by the Board for the
1999-2000 fiscal period include
$222,780 for personnel, $100,000 for
Board meetings, and $100,000 for
compliance. Budgeted expenses for
these items in 1998-99 were $150,000
for personnel, $80,000 for Board
meetings, and $175,000 for compliance.

The Executive Committee of the
Board, after discussing a proposed
budget and assessment rates in
executive session, recommended the
continuation of the current rates. It
concluded that it was prudent for the
Board to have approximately one year’s
budget amount in the operating reserve.
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However, after considerable
discussion, the Board concluded it
should reduce handlers’ assessment
costs and that the reserve should not
exceed one-half year’s budget amount.
Further, the amount budgeted for Board
compliance costs has been reduced. The
Board discussed the alternative of
continuing the existing assessment
rates, but concluded that would cause
the amount in the operating reserve to
exceed what is actually needed.

After the discussion, the Board voted
unanimously to decrease the assessment
rates.

In deriving the recommended
assessment rates, the Board estimated
assessable tart cherry production for the
crop year at 260 million pounds. It
further estimated that about 204.5
million pounds of the assessable
poundage would be utilized in the
production of high-valued products, like
frozen, canned, or dried cherries, and
that about 55.5 million pounds would
be utilized in the production of low-
valued products, like juice, juice
concentrate, or puree. Potential
assessment income from the high valued
products would be approximately
$460,125 (204.5 million pounds x
$0.00225 per pound). Potential income
from tart cherries utilized for juice, juice
concentrate, or puree would be $62,500
(55.5 million pounds x $0.001125 per
pound). Therefore, total assessment
income for 1999-2000 is estimated at
$522,625, which will be adequate to
cover expenses. Funds in the reserve
(currently $225,000) will be kept within
the approximately one year’s
operational expenses permitted by the
order (8930.42(a)).

This action decreases the assessment
obligation imposed on handlers.
Assessments are applied uniformly on
all handlers, and some of the costs may
be passed on to producers. However, the
assessment rate decreases reduce the
burden on handlers, and may reduce the
burden on producers. In addition, the
Board’s meeting was widely publicized
throughout the tart cherry industry and
all interested persons were invited to
attend the meeting and participate in
Board deliberations on all issues. Like
all Board meetings, the March 18-19,
1999, meeting was a public meeting and
all entities, both large and small, were
able to express views on this issue.
Finally, interested persons are invited to
submit information on the regulatory
and informational impacts of this action
on small businesses.

This action imposes no additional
reporting or recordkeeping requirements
on either small or large tart cherry
handlers. As with all Federal marketing
order programs, reports and forms are

periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

The Department has not identified
any relevant Federal rules that
duplicate, overlap, or conflict with this
rule.

An interim final rule concerning this
action was published in the Federal
Register on July 27, 1999. Copies of the
rule were mailed by the Board’s staff to
all Board members and cherry handlers.
In addition, the rule was made available
through the Internet by the office of the
Federal Register. That rule provided a
60-day comment period which ended
September 27, 1999. No comments were
received.

A small business guide on complying
with fruit, vegetable and specialty crop
marketing agreement and orders may be
viewed at the following website: http:/
www.ams.usda.gov/fv/moab.html. Any
questions about the compliance guide
should be sent to Jay Guerber at the
previously mentioned address in the
FOR FURTHER INFORMATION CONTACT
section.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Board and other
available information, it is found that
finalizing this interim final rule ,
without modifications, as published in
the Federal Register (64 FR 40511), will
tend to effectuate the declared policy of
the Act.

List of Subjects in 7 CFR Part 930

Marketing agreements, Reporting and
recordkeeping requirements, Tart
cherries.

For the reasons set forth in the
preamble, 7 CFR part 930 is amended as
follows:

PART 930—TART CHERRIES GROWN
IN THE STATES OF MICHIGAN, NEW
YORK, PENNSYLVANIA, OREGON,
UTAH, WASHINGTON, AND
WISCONSIN

Accordingly, the interim final rule
amending 7 CFR part 930 which was
published at 64 FR 40511 on July 27,
1999, is adopted as a final rule without
change.

Dated: October 26, 1999.

Eric M. Forman,

Acting Deputy Administrator, Fruit and
Vegetable Programs.

[FR Doc. 99-28377 Filed 10-28-99; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 984
[Docket No. FV99-984-2 FR]

Walnuts Grown in California;
Reporting Walnuts Grown Outside of
the United States and Received by
California Handlers

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This rule revises the
administrative rules and regulations of
the Federal marketing order for
California walnuts (order) to require
handlers to report receipts of walnuts
grown outside of the United States. The
order regulates the handling of walnuts
grown in California and is administered
locally by the Walnut Marketing Board
(Board). Requiring handlers to report to
the Board receipts of walnuts grown
outside of the United States will allow
the Board to have better information on
the total available supply of walnuts
within California, which includes both
California and foreign product. This will
facilitate program administration.
EFFECTIVE DATE: This rule becomes
effective November 1, 1999.

FOR FURTHER INFORMATION CONTACT:
Maureen T. Pello, Marketing Specialist,
California Marketing Field Office, Fruit
and Vegetable Programs, AMS, USDA,
2202 Monterey Street, suite 102B,
Fresno, California 93721; telephone:
(559) 487-5901; Fax: (559) 487-5906; or
George Kelhart, Technical Advisor,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, P.O. Box 96456, room
2525-S, Washington, DC 20090-6456;
telephone: (202) 720-2491, Fax: (202)
720-5698. Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, P.O. Box 96456, room
2525-S, Washington, DC 20090-6456;
telephone (202) 720-2491, Fax: (202)
720-5698, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing
Agreement and Order No. 984, both as
amended (7 CFR part 984), regulating
the handling of walnuts grown in
California, hereinafter referred to as the
“order.” The marketing agreement and
order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”
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The Department of Agriculture
(Department) is issuing this final rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

This final rule revises the order’s
administrative rules and regulations to
require handlers to report to the Board
receipts of walnuts grown outside of the
United States. This will allow the Board
to have better information on the total
available supply of walnuts within
California, which includes both
California and foreign product, which
will facilitate program administration.
This action was unanimously
recommended by the Board at a meeting
on September 11, 1998.

Section 984.76 of the order provides
authority for the Board, with the
approval of the Secretary, to require
handlers to furnish reports and
information to the Board as needed to
enable the Board to perform its duties
under the order. The Board meets
during the season to make decisions on
various programs authorized under the
order. These programs include quality
control (minimum grade and size
requirements for both inshell and
shelled walnuts placed into channels of
commerce), volume regulation, and
projects regarding production research,
and marketing research and
development.

The Board would like to have better
information on the total supply of
walnuts within California, which
includes both California and foreign

product. The Board will use this
information in its marketing policy
deliberations each fall when it reviews
the crop estimate, handler carryover,
and other factors to determine whether
volume regulation would be
appropriate. In addition, the Board has
some concerns that, particularly in short
crop years when handlers may import
more walnuts to meet customer
demands, imported walnuts could be
included in handler inventory reports of
California walnuts. Accurate
information regarding the supply of
walnuts within California is needed by
the Board in its administration of the
order.

According to the National
Agricultural Statistics Service, the 10-
year average annual production of
California walnuts is 235,000 inshell
tons. Bureau of Census data indicates
that the 10-year average annual import
figure for walnuts is 1,036.5 shelled
tons. However, during short crop years
in California such as the 1992-93
(203,000 inshell tons) and 1996-97
(208,000 inshell tons) seasons, imports
increased to 8,046 and 5,806 shelled
tons, respectively.

Thus, the Board recommended that
handlers be required to report to the
Board receipts of walnuts grown outside
of the United States. This report, WMB
Form No. 7, will be submitted to the
Board four times per year as follows: On
or before November 5 for such walnuts
received during the period August 1 to
October 31; on or before February 5 for
such walnuts received during the period
November 1 to January 31; on or before
May 5 for such walnuts received during
the period February 1 to April 30; and
on or before August 5 for such walnuts
received during the period May 1 to July
31. The report will include the quantity
of such walnuts received, country of
origin, and whether such walnuts were
inshell or shelled. Given the effective
date of this final rule, the first reporting
date will be February 5, 2000, for
walnuts received during the period
November 1 to January 31.

The Board also recommended that,
with each report, the handler submit a
copy of a product tag issued by the
Dried Fruit Association of California
(DFA) for compliance purposes. The
DFA is a private agency designated
under the marketing order to provide
inspection services for handlers to
ensure that California walnuts meet
minimum grade and size requirements
in effect under the order. The product
tag will indicate the name of the person
from whom the walnuts were received,
the date the walnuts were received by
the handler, the number of containers
and U.S. Custom’s Service entry

number, whether the product is inshell
or shelled, the quantity of walnuts,
country of origin, the name of the DFA
inspector who issued the tag, and the
date such tag was issued. The Board
believes product tags are necessary to
verify handler receipt reports for
imported walnuts. Accordingly, a new
§984.476 is added to the orders’
administrative rules and regulations.

Final Regulatory Flexibility Analysis
and Paperwork Reduction Act

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
AMS has considered the economic
impact of this rule on small entities.
Accordingly, AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 5,000
producers of walnuts in the production
area and approximately 50 handlers
subject to regulation under the order.
Small agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $5,000,000. The
majority of producers of California
walnuts may be classified as small
entities.

During the 1997-98 season, as a
percentage, 33 percent of the handlers
shipped over 2.4 million kernelweight
pounds of walnuts, and 67 percent of
the handlers shipped under 2.4 million
kernelweight pounds of walnuts. Based
on an average price of $2.10 per
kernelweight pound at the point of first
sale, the majority of handlers of
California walnuts may be classified as
small entities.

This rule adds a new §984.476 to the
order’s administrative rules and
regulations which requires handlers to
report to the Board receipts of walnuts
grown outside of the United States. This
will allow the Board to have better
information on the total available
supply of walnuts, including California
and foreign product, which will
facilitate program administration.
Authority for requiring handlers to
submit this information to the Board is
provided in §984.76 of the order.
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Regarding the impact of this action on
affected entities, this rule should
impose minimal additional costs. The
Board estimates that about six handlers
have imported walnuts over the past
few years. Such handlers will be
required to submit an additional report
to the Board four times per year along
with tags issued by the DFA verifying
receipts of foreign product. The DFA
currently provides inspection services
for all handlers of California walnuts
and will be available at no additional
cost to issue product tags to handlers
receiving imports. Handlers will then
submit these tags to the Board for
verification purposes.

An alternative to this action would be
to not collect information from handlers
on receipts of imported walnuts.
However, as previously mentioned, the
Board would like to have better
information on the total available
supply of walnuts within California,
which includes both California and
foreign product. The only way this
information can be obtained by the
Board is to collect it from handlers. This
information will facilitate program
administration by improving the Board’s
base of information from which to make
decisions.

The Board also recommended that a
system be established for monitoring
walnuts grown outside of the United
States that are received by California
handlers. Under the proposed
monitoring system, DFA inspectors
would check whether or not foreign
product had been inspected and met the
requirements of section 8e of the Act.
Under section 8e, whenever certain
specified commodities are regulated
under a Federal marketing order,
imports of that commodity must meet
the same or comparable grade, size,
quality, and maturity requirements as
those in effect for the domestic
commodity. Walnuts are included under
section 8e, and thus importers of
walnuts are required to have such
walnuts inspected. However, it is the
USDA'’s responsibility to ensure that
imported walnuts meet the
requirements of section 8e. Thus, we are
not proceeding with this
recommendation.

Finally, the Board considered whether
it would be useful to collect information
on walnuts grown outside of California,
but within the United States. However,
Board members agreed that the amount
of such walnuts was so small, it was not
worth requiring handlers to report such
information.

This action imposes some additional
reporting and recordkeeping burden on
handlers that receive walnuts grown
outside of the United States. It is

estimated that six handlers may import
walnuts during the season. Such
handlers will be required to submit a
receipt report to the Board four times
per year. It is estimated that it will take
such handlers 5 minutes to complete
each report. Thus, the additional annual
burden should total no more than 2
hours for the industry. The information
will be collected on WMB Form No. 7.
That form has been approved by the
Office of Management and Budget
(OMB) under OMB Control No. 0581—
0178. As with other similar marketing
order programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

The Department has identified one
relevant Federal rule regarding
requirements for walnuts grown outside
of the United States. As previously
stated, walnuts are included under
section 8e. Thus, importers of walnuts
are required to have such walnuts
inspected by the USDA'’s inspection
service. Importers whose walnuts meet
section 8e requirements do not have to
submit any paperwork to the USDA.
However, importers whose walnuts fail
section 8e requirements, or whose
walnuts are exempt from section 8e
because such walnuts are so immature
that they cannot be used for drying and
sale as dried walnuts (green walnuts), or
are being sent to designated outlets
(animal feed, processing, or charity)
have to submit paperwork to the USDA.
However, only a small amount of
information requested by the USDA in
these instances or by the Board through
this rule, will be duplicative.

In addition, the Board’s meeting on
September 11, 1998, where this action
was deliberated was a public meeting
widely publicized throughout the
walnut industry. This issue was also
deliberated at an earlier Board meeting
on February 2, 1998, and at a Grades
and Standards Subcommittee meeting
onlJune 5, 1998. All interested persons
were invited to attend these meetings
and participate in the industry’s
deliberations. A proposed rule
concerning this action was published in
the Federal Register on August 19, 1999
(64 FR 45208). Copies of the rule were
mailed to all handlers, Board members,
and alternate members. The rule was
also made available through the Internet
by the Office of the Federal Register. A
60-day comment period ending October
18, 1999, was provided to allow
interested persons to respond to the
proposal. No comments were received.

A small business guide on complying
with fruit, vegetable, and speciality crop
marketing agreements and orders may

be viewed at the following web site:
http://www.ams.usda.gov/fv/
moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
matter presented, including the
information and recommendation
submitted by the Board and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

It is further found that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register (5
U.S.C. 553) because: (1) The Board
would like to begin collecting this
report as soon as possible in order to
have better information on the total
supply of walnuts within California; (2)
the first report would be due to the
Board on or before February 5, 2000; (3)
handlers are aware of this rule which
was unanimously recommended at a
public meeting; and (4) a 60-day
comment period was provided in the
proposed rule; no comments were
received.

List of Subjects in 7 CFR Part 984

Marketing agreements, Nuts,
Reporting and recordkeeping
requirements, Walnuts.

For the reasons set forth in the
preamble, 7 CFR part 984 is amended as
follows:

PART 984—WALNUTS GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
part 984 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. A new 8984.476 is added to read
as follows:

§984.476 Report of walnut receipts from
outside of the United States.

Each handler who receives walnuts
from outside of the United States shall
file with the Board, on WMB Form No.
7, a report of the receipt of such
walnuts. The report shall be filed
beginning with the February 5, 2000,
report as follows: On or before
November 5 for such walnuts received
during the period August 1 to October
31; on or before February 5 for such
walnuts received during the period
November 1 to January 31; on or before
May 5 for such walnuts received during
the period February 1 to April 30; and
on or before August 5 for such walnuts
received during the period May 1 to July
31. The report shall include the quantity
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of such walnuts received, the country of
origin for such walnuts, and whether
such walnuts are inshell or shelled.
With each report, the handler shall
submit a copy of a product tag issued by
a DFA of California inspector for each
receipt of such walnuts that includes
the name of the person from whom such
walnuts were received, the date such
walnuts were received by the handler,
the number of containers and the U.S.
Custom’s Service entry number,
whether such walnuts are inshell or
shelled, the quantity of such walnuts
received, the country of origin for such
walnuts, the name of the DFA of
California inspector who issued the
product tag, and the date such tag was
issued.

Dated: October 26, 1999.
Eric M. Forman,

Acting Deputy Administrator, Fruit and
Vegetable Programs.

[FR Doc. 99-28376 Filed 10-28-99; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 92-ANE-15; Amendment 39—
11392; AD 99-22-14]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney JT8D-200 Series Turbofan
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Pratt & Whitney
JT8D-200 series turbofan engines, that
currently requires installation of high
pressure turbine (HPT) containment
hardware. This amendment requires
removing low pressure turbine (LPT)-to-
exhaust case bolts and nuts and
replacement with improved LPT-to-
exhaust case bolts and nuts, and
installation of improved HPT
containment hardware. This
amendment is prompted by
uncontained HPT events resulting from
HPT shaft fractures and LPT flange
separations resulting from LPT blade
failures. The actions specified by this
AD are intended to prevent damage to
the airplane resulting from uncontained
engine debris following an HPT shaft
fracture or an LPT blade failure.

DATES: Effective December 28, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
28, 1999.

ADDRESSES: The service information
referenced in this AD may be obtained
from Pratt & Whitney, Publications
Department, Supervisor Technical
Publications Distribution, M/S 132-30,
400 Main St., East Hartford, CT 06108;
telephone (860) 565-8770, fax (860)
565-4503. This information may be
examined at the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA 01803-5299; or at the
Office of the Federal Register, 800 North
Capitol Street, NW, suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
James Rosa, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803—
5299; telephone (781) 238-7152, fax
(781) 238-7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 93-23-10,
Amendment 39-8746 (57 FR 57705,
December 17, 1993), which is applicable
to certain Pratt & Whitney (PW) JT8D—
200 series turbofan engines, was
published in the Federal Register on
March 15, 1999 (64 FR 12770). That
action proposed to require removing
low pressure turbine (LPT)-to-exhaust
case bolts and nuts and replacement
with improved LPT-to-exhaust case
bolts and nuts, and installation of
improved high pressure turbine (HPT)
containment hardware.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

One commenter requests Revision 1 of
PW Service Bulletin (SB) No. 6149,
dated August 27, 1998, be the required
SB for performance of the actions
required by paragraph (b) of the
proposed rule. The FAA concurs. Since
publication of the NPRM, PW has also
issued Revision 1 to PW Alert Service
Bulletin (ASB) No. A6346, dated April
23, 1999. The FAA has added both later
revisions to this final rule as references.
Operators who have installed hardware
in accordance with the original versions
of the SB and the ASB are not required
to apply for an Alternate Method of
Compliance (AMOC) in order to be
considered as having complied with the
AD.

One commenter states that the
estimated number of domestic JT8D—
217C/219 engines is incorrect in the
economic analysis of the proposed rule,
and offers a better estimate. The FAA
concurs and has revised the economic
analysis in this final rule.

One commenter has no objection to
the rule as proposed.

One commenter agrees with the rule
as proposed.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
described previously. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

There are approximately 2,727
engines of the affected design in the
worldwide fleet. The FAA estimates that
1,473 engines installed on airplanes of
U.S. registry will be affected by this AD,
and that no additional work hours per
engine to accomplish the required
actions are necessary since they should
take place when an engine is already
sufficiently disassembled for normal
maintenance on those parts. Required
parts will cost approximately $19,911
per engine for the 1,030 engines
requiring improved (over AD 93-23-10)
containment hardware, and $3,275 for
1,473 engines requiring improved bolts
and nuts. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $25,332,405.
The manufacturer may be providing
parts free of charge; therefore the actual
cost to operators may be reduced.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’’ under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
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of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air Transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-8746 (57 FR
57705, December 17, 1993) and by
adding a new airworthiness directive,
Amendment 39-11392, to read as
follows:

99-22-14 Pratt & Whitney: Amendment 39—
11392. Docket 92—ANE-15. Supersedes
AD 93-23-10, Amendment 39-8746.
Applicability: Pratt & Whitney (PW) Model
JT8D-209, —217, —217A, —217C, and —219

turbofan engines, installed on but not limited
to McDonnell Douglas MD-80 series
airplanes.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (d)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent damage to the airplane
resulting from uncontained engine debris
following a high pressure turbine (HPT) shaft
fracture or a low pressure turbine (LPT) blade
failure, accomplish the following:

(a) For PW Model JT8D-217C and —-219
engines, install improved HPT containment
hardware at the next shop visit after the
effective date of this AD, but no later than
December 31, 2004, in accordance with PW
JT8D Alert Service Bulletin (ASB) No. A6346,
dated September 10, 1998, or Revision 1,
dated April 23, 1999.

(b) For PW Model JT8D-209, —217, —217A,
—217C and -219 engines, install improved
LPT-to-turbine exhaust case bolts and nuts at

the next shop visit after the effective date of
this AD but no later than December 31, 2004,
in accordance with paragraph 2.A.(1) and
2.B.(1) of PW Service Bulletin (SB) No. 6149,
January 19, 1994, or Revision 1, dated August
27, 1998.

(c) For the purpose of this AD, an engine
shop visit is defined as engine maintenance
that entails the separation of the J and K
flanges.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative method of
compliance with this AD, if any, may be
obtained from the ECO.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The actions required by this AD shall be
done in accordance with the following PW
service documents:

Document No.

Pages

Revision Date

ASB No. A6346

Total pages: 25.
ASB No. A6346
Total pages: 23.
SB No. 6149

Total pages: 10.
SB No. 6149
Total pages: 10.

April 23, 1999.
September 10, 1998.
April 23, 1999.
September 10, 1998.
April 23, 1999.

Original ............. September 10, 1998.
1 o August 27, 1998.
Original ............. January 19, 1994.
Original ............. January 19, 1994.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Pratt & Whitney, Publications
Department, Supervisor Technical
Publications Distribution, M/S 132-30, 400
Main St., East Hartford, CT 06108; telephone
(860) 565-8770, fax (860) 565-4503. Copies
may be inspected at the FAA, New England
Region, Office of the Regional Counsel, 12
New England Executive Park, Burlington,
MA,; or at the Office of the Federal Register,
800 North Capitol Street, NW, suite 700,
Washington, DC.

(9) This amendment becomes effective on
December 28, 1999.

Issued in Burlington, Massachusetts, on
October 21, 1999.

David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.
[FR Doc. 99-28075 Filed 10-28-99; 8:45 am]

BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 99-ASW-24]

Revision of Class E Airspace;
Hebbronville, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises the
Class E airspace at Hebbronville, TX.
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The development of a Nondirectional
Radio Beacon (NDB) Standard
Instrument Approach Procedure (SIAP),
at Jim Hogg County Airport,
Hebbronville, TX, has made this rule
necessary. This action is intended to
provide adequate controlled airspace
extending upward from 700 feet or more
above the surface for Instrument Flight
Rules (IFR) operations to Jim Hogg
County Airport, Hebbronville, TX.
DATES: Effective 0901 UTC, February 24,
2000.

Comments must be received on or
before December 13, 1999.

ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 99—-ASW-24, Fort
Worth, TX 76193-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9 a.m. and 3 p.m. Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone 817—
242-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises
the Class E airspace at Hebbronville, TX.
The development of a NDB SIAP, at Jim
Hogg County Airport, Hebbronville, TX,
has made this rule necessary. This
action is intended to provide adequate
controlled airspace extending upward
from 700 feet or more above the surface
for Instrument Flight Rules (IFR)
operations to Jim Hogg County Airport,
Hebbronville, TX.

Class E airspace designations are
published in Paragraph 6005 at FAA
Order 7400.9G, dated September 1,
1999, and effective September 16, 1999,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to

comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 99—ASW-24."" The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various level
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation: (1) Is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9G,
Airspace Designations and Reporting
Points, dated September 1, 1999, and
effective September 16, 1999, is
amended as follows:
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Paragraph 6005: Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ASW TX E5 Hebbronville, TX [Revised]

Hebbronville, Jim Hogg County Airport, TX

(Lat. 27°20'58" N., long. 98°44'13" W.)
Hebbronville, O.S. Wyatt Airport, TX

(Lat. 27°25'18" N., long. 98°36'16" W.)
Hebbronville NDB

(Lat. 27°21'14" N., long. 98°44'39" W.)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Jim Hogg County Airport and
within 2.5 miles each side of the 325° bearing
from the Hebbronville NDB extending from
the 6.5-mile radius to 7.5 miles northwest of
the airport and within a 6.9-mile radius of
0O.S. Wyatt Airport.

* * * * *

Issued in Fort Worth, TX, on October 12,
1999.

Robert N. Stevens,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 99-27506 Filed 10-28-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 99-ASW-25]

Revision of Class E Airspace;
Beaumont, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises the
Class E airspace at Beaumont, TX. The
development of a Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP), at
Beaumont Municipal Airport,
Beaumont, TX, has made this rule
necessary. This action is intended to
provide adequate controlled airspace
extending upward from 700 feet or more
above the surface for Instrument Flight
Rules (IFR) operations to Beaumont
Municipal Airport, Beaumont, TX.
DATES: Effective 0901 UTC, February 24,
2000.

Comments must be received on or
before December 13, 1999.
ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 99—-ASW-25, Fort
Worth, TX 76193-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest

Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Forth Worth, TX,
between 9 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.
FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone 817—
252-5593.
SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises
the Class E airspace at Beaumont, TX.
The development of a GPS SIAP, at
Beaumont Municipal Airport,
Beaumont, TX, has made this rule
necessary. This action is intended to
provide adequate controlled airspace
extending upward from 700 feet or more
above the surface for Instrument Flight
Rules (IFR) operations to Beaumont
Municipal Airport, Beaumont, TX.
Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9G, dated September 1,
1999, and effective September 16, 1999,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, as adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 99-ASW-25."" The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various level
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation: (1) Is not a
“significant regulatory action” under
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Executive Order 12866; (2) is not a
“significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9G,
Airspace Designations and Reporting
Points, dated September 1, 1999, and
effective September 16, 1999, is
amended as follows:

Paragraph 6005: Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ASW TX E5 Beaumont, TX [Revised]

Beaumont, Beaumont/Port Arthur, Southeast
Texas Regional Airport, TX

(Lat. 29°57'03" N., long. 94°01'15" W.)
Beaumont Municipal Airport, TX

(Lat. 30°04'14" N., long. 94°12'56" W.)
Orange County Airport, TX

(Lat. 30°04'09" N., long. 93°48'03"" W.)

That airspace extending upward from 700
feet above the surface within a 7.7-mile
radius of Southeast Texas Regional Airport
and within a 6.4-mile radius of Beaumont
Municipal Airport and within 2 miles each
side of the 312° bearing from the airport
extending from the 6.4-mile radius to 8.3
miles northwest of the airport and within a
6.6-mile radius of Orange County Airport.
* * * * *

Issued in Fort Worth, TX, on October 12,
1999.

Robert N. Stevens,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 99-27505 Filed 10—-28-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ASW-26]

Revision of Class E Airspace; El Paso,
TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises the
Class E airspace at El Paso, TX. The
development of a Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP), at El Paso
International Airport, El Paso, TX, has
made this rule necessary. This action is
intended to provide adequate controlled
airspace extending upward from 700
feet or more above the surface for
Instrument Flight Rules (IFR) operations
to El Paso International Airport, El Paso,
TX.

DATES: Effective 0901 UTC, February 24,
2000.

Comments must be received on or
before December 13, 1999.

ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 99—-ASW-26, Fort
Worth, TX 76193—-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9 a.m. and 3 p.m., Monday

through Friday, except Federal holidays.

An informal docket may also be
examined during normal business hours
at the Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region,
Room 414, Forth Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 761930520, telephone 817—
262-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises

the Class E airspace at El Paso, TX. The
development of a GPS SIAP, at El Paso
International Airport, El Paso, TX, has
made this rule necessary. This action is
intended to provide adequate controlled
airspace extending upward from 700
feet or more above the surface for
Instrument Flight Rules (IFR) operations
to El Paso International Airport, El Paso,
™.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9G, dated September 1,
1999, and effective September 16, 1999,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
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extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 99—ASW-26." The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various level
of government. Therefore, in accordance
with Executive order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9G,
Airspace Designations and Reporting
Points, dated September 1, 1999, and
effective September 16, 1999, is
amended as follows:

[Amended]

Paragraph 6005: Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ASW TX E5 El Paso, TX [Revised]

El Paso, Biggs AAF, TX

(Lat. 31°50'58" N., long. 106°22'48" W.)
El Paso International Airport, TX

(Lat. 31°48'24" N., long. 106°22'40" W.)
El Paso VORTAC, TX

(Lat. 31°48'57" N., long. 106°16'55" W.)
El Paso, West Texas Airport, TX

(Lat. 31°43'11" N., long. 106°14'21" W.)

That airspace extending upward from 700
feet above the surface within a 9.1-mile
radius of Biggs AAF and within a 8.4-mile
radius of El Paso International Airport and
within 2 miles each side of the 050° bearing
from the airport extending from the 8.4-mile
radius to 13 miles northeast of the airport
and within 1.6 miles each side of the 093°
radial of the El Paso VORTAC extending from
the 8.4-mile radius to 7.3 miles east of the
VORTAC and within a 6.6-mile radius of the
West Texas Airport.

* * * * *

Issued in Fort Worth, TX, on October 12,
1999.

Robert N. Stevens,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 99-27504 Filed 10-28-99; 8:45 am]

BILLING CODE 4910-13-M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Parts 1604 and 1606

Sex Discrimination Guidelines and
National Origin Discrimination
Guidelines

AGENCY: Equal Employment
Opportunity Commission.

ACTION: Final rule.

SUMMARY: This rule rescinds those
paragraphs of the Equal Employment
Opportunity Commission’s (EEOC’s)
Sex Discrimination Guidelines and
National Origin Discrimination
Guidelines that set a standard for
employer liability for harassment by
supervisors. This action is necessary as
a result of recent Supreme Court rulings.

EFFECTIVE DATE: October 29, 1999.

FOR FURTHER INFORMATION CONTACT:
Dianna Johnston, Assistant Legal
Counsel, Title VII/ADEA/EPA Division,
Office of Legal Counsel, or Elaine
Herskowitz, Senior Attorney/Advisor,
Title VII/ADEA/EPA Division, Office of
Legal Counsel. They can be reached at
202-663-4679. This final rule is also
available in the following formats: large
print, braille, electronic file on
computer disk, and audio-tape. Copies
may be obtained from the EEOC’s
Publication Center by calling 1-800—
669-3362 (voice) or 1-800-669—-6820
(TDD).

SUPPLEMENTARY INFORMATION: The EEOC
is rescinding those subsections of the
Sex Discrimination Guidelines, found in
29 CFR 1604.11(c), and the National
Origin Discrimination Guidelines, found
in 29 CFR 1606.8(c), that address
employer liability for harassment by
supervisors. The standard set forth in
those subsections is no longer valid in
light of the Supreme Court’s rulings in
Burlington Industries, Inc. v. Ellerth,
524 U.S. 742 (1998), and Faragher v.
City of Boca Raton, 524 U.S. 775 (1998).
The Commission has issued detailed
guidance interpreting those decisions
and explaining the circumstances under
which employers are vicariously liable
for unlawful harassment by supervisors.
See EEOC Enforcement Guidance:
Vicarious Employer Liability for
Unlawful Harassment by Supervisors (6/
18 /99), EEOC Compliance Manual
(BNA), N:4075 [Binder 3]; also available
through EEOC’s web site, at
www.eeoc.gov, or by calling the EEOC
Publications Distribution Center, at 1—
800-669-3362 (voice), 1-800—800-3302
(TTY).
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Regulatory Procedures

Regulatory Flexibility Act

In accordance with the Regulatory
Flexibility Act (Public Law 96-354, as
amended by Public Law 104-121), the
Commission has reviewed this
regulation, and by approving it, certifies
under 5 U.S.C. 605(b) that this
regulation will not have a significant
economic impact on a substantial
number of small entities.

Executive Order 12866

This rule is not a significant
regulatory action as defined in
Executive Order 12866 and is therefore
not subject to review by the Office of
Management and Budget.

List of Subjects
29 CFR Part 1604

Advertising, Employee benefit plans,
Equal employment opportunity, Sex
discrimination.

29 CFR Part 1606
Equal employment opportunity.

For the Commission,
Ida L. Castro,
Chairwoman.

PART 1604—[AMENDED]

1. The authority citation for part 1604
continues to read as follows:

Authority: Sec. 713(b), 78 Stat. 265, 42
U.S.C. 2000e-12.

2. Section 1604.11 is amended by
removing and reserving paragraph (c).
3. Section 1604.11 is amended by
adding Appendix A at the end of the

section to read as follows:

§1604.11 Sexual harassment.

* * * * *

Appendix A to § 1604.11—Background
Information

The Commission has rescinded
§1604.11(c) of the Guidelines on Sexual
Harassment, which set forth the standard of
employer liability for harassment by
supervisors. That section is no longer valid,
in light of the Supreme Court decisions in
Burlington Industries, Inc. v. Ellerth, 524 U.S.

742 (1998), and Faragher v. City of Boca
Raton, 524 U.S. 775 (1998). The Commission
has issued a policy document that examines
the Faragher and Ellerth decisions and
provides detailed guidance on the issue of
vicarious liability for harassment by
supervisors. EEOC Enforcement Guidance:
Vicarious Employer Liability for Unlawful
Harassment by Supervisors (6/18/99), EEOC
Compliance Manual (BNA), N:4075 [Binder
3]; also available through EEOC’s web site, at
Www.eeoc.gov., or by calling the EEOC
Publications Distribution Center, at 1-800—
669-3362 (voice), 1-800-800-3302 (TTY).

PART 1606—[AMENDED]

4. The authority citation for part 1606
continues to read as follows:

Authority: Title VII of the Civil Rights Act
of 1964, as amended, 42 U.S.C. 2000e et seq.

5. Section 1606.8 is amended by
removing and reserving paragraph (c).

6. Section 1606.8 is amended by
adding Appendix A at the end of the
section to read as follows:

§1606.8 Harassment.

* * * * *

Appendix A to §1606.8—Background
Information

The Commission has rescinded § 1606.8(c)
of the Guidelines on National Origin
Harassment, which set forth the standard of
employer liability for harassment by
supervisors. That section is no longer valid,
in light of the Supreme Court decisions in

Burlington Industries, Inc. v. Ellerth, 524 U.S.

742 (1998), and Faragher v. City of Boca
Raton, 524 U.S. 775 (1998). The Commission
has issued a policy document that examines
the Faragher and Ellerth decisions and
provides detailed guidance on the issue of
vicarious liability for harassment by
supervisors. EEOC Enforcement Guidance:
Vicarious Employer Liability for Unlawful
Harassment by Supervisors (6/18/99), EEOC
Compliance Manual (BNA), N:4075 [Binder
3]; also available through EEOC’s web site, at
www.eeoc.gov., or by calling the EEOC
Publications Distribution Center, at 1-800—
669-3362 (voice), 1-800-800-3302 (TTY).

[FR Doc. 99-28291 Filed 10-28-99; 8:45 am]
BILLING CODE 6570-01-P

DEPARTMENT OF LABOR

Mine Safety and Health Administration
30 CFR Parts 46 and 48

RIN 1219-AB17

Training and Retraining of Miners
Engaged in Shell Dredging or
Employed at Sand, Gravel, Surface
Stone, Surface Clay, Colloidal
Phosphate, or Surface Limestone
Mines; Correction

AGENCY: Mine Safety and Health
Administration (MSHA), Labor.

ACTION: Final rule; correction.

SUMMARY: This document corrects errors
in the final rule for training and

retraining of miners that appeared in the
Federal Register on September 30, 1999.

EFFECTIVE DATE: October 2, 2000.

FOR FURTHER INFORMATION CONTACT:
Carol J. Jones, Acting Director, Office of
Standards, Regulations, and Variances,
MSHA, (703) 235-1910.

SUPPLEMENTARY INFORMATION: On
September 30, 1999, in FR Doc. 99—
25273 (64 FR 53080), MSHA published
a final rule amending existing health
and safety training regulations by
establishing new training requirements
for shell dredging, sand, gravel, surface
stone, surface clay, colloidal phosphate,
and surface limestone mines. This
document corrects errors in the
preamble.

1. On page 53080, in the third
column, in the second full paragraph
the last three sentences from the end
should read ‘“Based on Table 2, MSHA
estimates that mine operators will incur
a total of 253,393 burden hours at a cost
of about $8.2 million in the first year,
and in every other succeeding year (i.e,
3,5,7,9). MSHA estimates the mine
operators will incur 240,575 burden
hours at a cost of $7.8 million in years
2,4, 6, 8, etc. The first year burden
hours and costs are composed by
summing the figures in Tables 1, 2, 3,
and 4.”

2. On page 53081, Table 2 should
read:

Table 2—Mine Operators’ Annual Burden Hours and Costs

Mines (1-5) Mines (6-19) Mines (=20) Totals
Prov.
Hrs. Costs Hrs. Costs Hrs. Costs Hrs. Costs

AB.3 e 254.584 $8,614 166.180 $5,620 124.032 $4,321 545 $18,554
41,153 1,481,519 21,604 777,757 4,963 178,654 67,720 2,437,930
8,534 307,213 4,641 167,066 1,092 39,327 14,267 513,606
6,102 219,673 13,328 479,804 18,692 672,924 38,122 1,372,401
34,944 1,257,994 15,538 559,369 5,552 199,882 56,035 2,017,246
1,541 40,829 3,145 83,345 2,995 79,357 7,680 203,531
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Table 2—Mine Operators’ Annual Burden Hours and Costs—Continued

Mines (1-5) Mines (6—19) Mines (=20) Totals
Prov. Hrs. Costs Hrs. Costs Hrs. Costs Hrs. Costs
46.11 e 25,298 581,843 22,155 509,565 8,730 200,790 56,183 1,292,198
Total .o 117,826 3,897,684 80,577 2,582,527 42,148 1,375,254 240,552 7,855,465

3. On page 53088, in the first column,
in the first full paragraph the first
sentence should read ““Several
commenters favored a six-month delay
in the effective date, stating it would
provide adequate time for compliance if
MSHA and state agencies were available
to assist operators in such areas as the
development of training plans and
training materials.”

4. On page 53088, in the first column,
the first sentence in the last paragraph
should read “We have concluded that a
one-year delay in the effective date,
without interim compliance deadlines,
will ensure that production-operators,
independent contractors, and others
affected by the final part 46 rule will
have sufficient time to become familiar
with the rule’s requirements and take
steps to come into compliance.”

5. On page 53089, in the first column,
in the first full paragraph, the last two
sentences should read “MSHA'’s current
budget includes $6.013 million for the
State Grants program. Our budget
request for fiscal year 2000 would
increase that sum to $6.139 million.”

Dated: October 20, 1999.
Marvin W. Nichols,

Deputy Assistant Secretary for Mine Safety
and Health.

[FR Doc. 99-27897 Filed 10-28-99; 8:45 am)]
BILLING CODE 4510-43-P

POSTAL RATE COMMISSION

39 CFR Parts 3001, 3002 and 3004
[Docket No. RM99-2; Order No. 1267]

Freedom of Information Act
Administrative Rulemaking

AGENCY: Postal Rate Commission.
ACTION: Final rule.

SUMMARY: The Commission is adopting
previously-proposed changes to its rules
of practice to implement the Electronic
Freedom of Information Act and to
reflect improved methods of
information management. These
changes establish consistency with
current law. They also improve the
Commission’s administration of related
responsibilities and the public’s ability
to obtain or review certain information.

DATES: Effective November 29, 1999.
ADDRESSES: Send correspondence
concerning this document to the
attention of Margaret P. Crenshaw,
Secretary, Postal Rate Commission, 1333
H Street NW., Suite 300, Washington,
DC 20268-0001.

FOR FURTHER INFORMATION CONTACT:
Stephen L. Sharfman, General Counsel,
Postal Rate Commission, 1333 H Street
NW., Washington, DC 20268-0001, 202—
789-6820.

SUPPLEMENTARY INFORMATION:

Introduction. The Commission hereby
adopts, as a final rule, the revisions to
its rules implementing the Freedom of
Information Act (FOIA) described and
identified here. (Order No. 1267, issued
October 8, 1999.) The revisions, which
were the subject of Commission Order
No. 1253, were previously published at
64 FR 50031. No comments on the
proposal were received.

The Commission has reviewed its
initial proposal, and has determined
that final adoption of the revisions is
appropriate. The previous version is
unchanged except for clarifying that
claims that sensitive business
information should be exempt from
disclosure can be made under several
subparts of 5 U.S.C. 552(b). Part |
explains the changes. Part Il summarizes
the effect of the changes on organization
of the rules. Part 11 sets out the final
rules.

Part I—Background

The Commission’s rules
implementing the requirements of the
FOIA, 5 U.S.C. 552, have not been
amended since 1993. Consequently,
they do not incorporate changes in
applicable law since that time, most
notably the requirements added by the
Electronic FOIA, Pub. L. 104-231. Also,
they do not reflect recent changes in the
Commission’s methods of information
management, which have become
increasingly computer-based, or other
administrative changes affecting access
to information at the Commission.

The rules adopted here are intended
to address and accommodate these
changes. They also incorporate a major
structural change for the convenience of
persons interested in obtaining
information by various means. This

entails the transfer of all provisions
describing FOIA access and processes at
the Commission to a new Part 3004.

A. Compliance With Public Inspection
and Copying Requirements as Modified
by the Electronic FOIA Amendments

Subsection (a)(2) of the FOIA requires
an agency to make available for public
inspection and copying its final
opinions in adjudicated cases, policy
statements and interpretations not
published in the Federal Register, and
administrative staff manuals and
instructions to staff that affect members
of the public. The 1996 Electronic FOIA
amendments extended this requirement
by directing agencies to make such
records created on or after November 1,
1996, available by computer
telecommunications or other electronic
means.

Description of changes. The final
rules reflect the actions the Commission
has taken to achieve compliance with
the amended public inspection and
copying requirements. Since 1996, the
Commission has operated a website
linked to the Internet for the purposes
of telecommunication and publication
of official information. Recently, the
Commission has expanded the material
available on its website to include all
decisions issued on or after January 1,
1996; orders, notices and other
documents issued in proceedings
pending before the Commission; the
domestic mail classification schedule,
which is a compilation of all provisions
that define the categories of mail and
postal services available in the national
postal system; and the rules of practices
which govern the conduct of
proceedings before the Commission.
These materials are now available for
viewing and downloading from the
Commission’s website at www.prc.gov.
Accordingly, 39 CFR 3004.2(c) identifies
that domain as the location of the
Commission’s electronic reading room,
and describes generally the categories of
information available from the website.

B. Transfer of FOIA Procedural Rules to
New Part 3004

Currently, the rules describing public
information available at the Commission
and procedures for obtaining access are
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contained in 39 CFR 3001.42 and
3001.42a, within the rules of general
applicability in part 3001. (Part 3001 is
a compilation of all the Commission’s
rules of practice and procedure.) For the
convenience of persons interested
primarily in obtaining access to public
information, the final rules incorporate
a major structural change. Rules
describing the procedures for obtaining
access to public information at the
Commission, fees associated with some
retrieval and copying services, and
procedures relating to the submission
and disclosure of sensitive business
information are transferred to a new part
3004, entitled ““Freedom of Information
Rules.” Rules describing the
Commission’s public information
resources generally are retained in
section 3001.42, with additional
detailed information in part 3002, the
organizational description of the
Commission.

In addition, new part 3004 includes
revisions of, and updates to, the
provisions transferred from sections
3001.42 and 42a to conform to current
FOIA legal requirements and practices.
Sections 3004.1 and 3004.2 describe the
purpose of the rules and the sources of
the Commission’s public information,
including the physical and electronic
reading rooms. Section 3004.3 provides
both for regular FOIA requests and
requests for expedited processing based
on a demonstration of compelling need.
The time limit specified in section
3004.4 for responding to requests is
changed from 10 days to 20 days, in
accordance with the 1996 amendments.
The period for filing an appeal of a
denial of a request with the
Commission, currently 20 days, is
extended to one year under section
3004.4(a)(2).

C. Provisions Relating to Submission of
Sensitive Business Information

Section 3004.8 adopts procedures for
the Commission’s treatment of materials
containing sensitive business
information that are considerably more
detailed than those in current section
3001.42a. Section 3004.8(a) directs any
person who submits information
believed to be exempt from disclosure
under 5 U.S.C. section 552(b) to
designate the exempt information by
appropriate markings, and provide a
brief written statement explaining why
the information is exempt. Any such
designation expires 10 years after the
date of submission, unless the submitter
requests and justifies a longer duration.

Should the Commission receive an
FOIA request seeking business
information that has been properly
designated under section 3004.8(a), or

one that may be exempt from disclosure
under 5 U.S.C. section 552(b), section
3004.8(b) provides that the Commission
is to notify the submitter that such a
request has been made, and provide a
copy of the notice to the requester.
Under section 3004.8(c), the submitter
has 7 days to submit written objections
to the information’s disclosure,
specifying all grounds for withholding it
under the FOIA. The submitter will be
considered to have no objection to
disclosure if it submits no response by
the end of the 7-day period.

If the submitter objects to disclosure,
the Commission then decides whether
to disclose the information. If the
decision is to disclose, section 3004.8(d)
requires the Commission to provide the
submitter with written notice of that
decision and a brief explanation for not
sustaining the submitter’s objections.
Actual disclosure is not to be made until
5 days after the submitter’s receipt of
the notice. Section 3004.8(e) provides
that the Commission need not notify the
submitter if it determines not to disclose
the information; if the information has
been lawfully published or officially
made publicly available; or if disclosure
is required by a regulation or a statute
other than the FOIA.

Finally, section 3004.8(f) specifies
that protection of business information
made available in formal Commission
proceedings, and under the periodic
reporting requirements in subpart G of
39 CFR part 3001, is provided under the
terms of section 3001.31a. Thus, the
procedures in section 3004.8 do not
apply to the potential disclosure of
commercially sensitive materials in the
course of the Commission’s performance
of its primary jurisdictional
responsibilities.

D. Updated Information Responsive to
Publication Requirements

Subsection (a)(1) of the FOIA specifies
five categories of information that
agencies are required to “currently
publish in the Federal Register for the
guidance of the public[.]” The final
rules are designed to comply fully with
these publication requirements, and also
to carry out the intent of the Electronic
FOIA Amendments of 1996 to increase
the public availability of information
through computer telecommunications.

The final rules address publication
requirements by incorporating several
amendments to existing rules that
enhance the information provided
regarding the Commission’s operations,
facilities, and information resources
available to the public. Section 3002.2
adds a description of the Commission’s
statutory functions, including its
jurisdictional responsibilities and the

means by which the public may
participate in Commission proceedings,
in response to 5 U.S.C. 552(a)(1)(B).
Section 3002.3 describes the potential
sources of public information in the
Commission’s docket room, physical
reading room, and electronic reading
room on its website, as directed in 5
U.S.C. 552(a)(1)(A). Section 3002.4(e)
provides additional detail concerning
the information available on the
Commission’s website, and clarifies the
responsibility of the Commission’s
administrative office to maintain it and
the other public information resources
of the agency.

Part Il. Summary of Effect of Changes
on the Rules

In 39 CFR part 3001, paragraph (c) of
existing 3001.42, captioned “‘Public
information and requests,” is deleted in
its entirety. Existing 3001.42(d),
captioned “‘Procedure in event of
subpoena,” is redesignated as
3001.42(c). In addition, 3001.42a,
captioned “‘Protection of trade secrets
and commercial or financial
information” is deleted in its entirety.

In 39 CFR part 3002, 3002.1 is
retained without change. Provisions
currently designated as 3002.2, 3002.3
and 3002.4 are redesignated as 3002.3,
3002.4 and 3002.5, respectively. In the
redesignated paragraphs, a new
paragraph (c) is added in 3002.3 and a
new paragraph (e) is added in 3002.4.

The redesignation leaves 3001.2
available. The Commission uses this
space for new text addressing its
functions. Accordingly, this section,
formerly captioned “The Commission
and its offices,” is given the new
caption of “Statutory functions,” and
new language appears therein.

A new part 3004, captioned ““Freedom
of Information Rules” is added. It
contains eight paragraphs describing
various responsibilities and
requirements.

Part I11. Final Rules
The final rules appear below.

List of Subjects in 39 CFR Parts 3001,
3002 and 3004

Administrative practice and
procedure, Archives and records,
Freedom of information, Organization,
Privacy, Reporting and recordkeeping
requirements.

For the reasons discussed in the

preamble, 39 CFR chapter Il is
amended as follows.

PART 3001—RULES OF PRACTICE
AND PROCEDURE

1. The authority citation for part 3001
continues to read as follows:
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Authority: 39 U.S.C. 404(b), 3603, 3622—
3624, 3661, 3662.

§3001.42 [Amended]

2.1n §3001.42, remove paragraph (c)
in its entirety, and redesignate
paragraph (d) as (c).

§3001.42a [Removed]
3. Remove §3001.42a in its entirety.

PART 3002—ORGANIZATION

4. The authority citation for part 3002
continues to read as follows:

Authority: 39 U.S.C. 3603; 5 U.S.C. 552.

§§83002.2, 3002.3, 3002.4 [Redesignated as
§83002.3, 3002.4, and 3002.5]

5. Redesignate §§ 3002.2, 3002.3 and
3002.4 as §83002.3, 3002.4, and 3002.5,
respectively.

6. In newly designated § 3002.3, add
a new paragraph (c) to read as follows:

§3002.3 The Commission and its offices
* * * * *

(c) The Commission’s offices are
located at 1333 H Street, NW., Suite
300, Washington, DC 20268. On these
premises, the Commission maintains
offices for Commissioners and the staff
components described in 88 3001.4,
3001.5, 3001.6 and 3001.7; a docket
room where documents may be filed
with the Commission pursuant to
§3001.9 and examined by interested
persons; a public reading room where
the Commission’s public records are
available for inspection and copying; a
library containing legal and technical
reference materials; and a hearing room
where formal evidentiary proceedings
are held on matters before the
Commission. The Commission also
maintains an electronic reading room
accessible through the Internet, on its
website at www.prc.gov.

7. In newly designated § 3002.4, add
new paragraph (e) to read as follows:

§3002.4 Administrative Office.

* * * * *

(e) The Administrative Office is also
responsible for the maintenance of the
Commission’s public information
resources, including the docket room,
the physical reading room, and the
library on the premises of the
Commission’s offices, as well as the
electronic reading room accessible on
the Commission’s website at
www.prc.gov. The information available
on the Commission’s website is, in
general, coextensive with that available
from the Commission’s docket room and
physical reading room, and includes:
Commission decisions, rules, orders and
notices; testimony, pleadings and
reference materials filed in Commission

proceedings; and current information
concerning Commission activities,
employment opportunities, and a
calendar of upcoming events.

8. Add new §3002.2 to read as
follows:

§3002.2 Statutory functions.

(a) Areas of jurisdiction. The
Commission has jurisdiction over
changes in postal rates and fees under
39 U.S.C. 3622, and over mail
classifications under 39 U.S.C. 3623. It
issues recommended decisions to the
Governors of the Postal Service on these
matters. It also acts on postal patrons’
appeals from Postal Service decisions to
close or consolidate post offices under
39 U.S.C. 404(b). Further, the
Commission investigates complaints of
substantial national scope concerning
postal rates, fees, mail classifications or
services under 39 U.S.C. 3662. It also
responds to requests of the Postal
Service for advisory opinions on
changes in the nature of postal services
under 39 U.S.C. 3661. Because of the
Commission’s expertise, Congress
occasionally asks it to undertake special
studies on postal issues.

(b) Public participation. Interested
persons may elect to participate in
Commission rate and mail classification
proceedings as formal intervenors
(83001.20), limited participators
(83001.20a), or commenters
(83001.20b). Interested parties who
believe the Postal Service is charging
rates which do not conform with the
policies of the Postal Reorganization
Act, or who believe that they are not
receiving postal service in accordance
with the policies of title 39, may lodge
a complaint with the Commission under
section 3001.82. Persons served by post
offices that the Postal Service decides to
close or consolidate with other post
offices may appeal such determinations
under §3001.111.

9. Part 3004 is added to read as
follows:

PART 3004—FREEDOM OF
INFORMATION RULES

Sec.

3004.1 Purpose.

3004.2 Reading room.

3004.3 Requests for records and or
expedited processing.

3004.4 Response to requests.

3004.5 Appeals.

3004.6 Fees.

3004.7 Aggregation of requests.

3004.8 Submission of business information.

Authority: 39 U.S.C. 3603; 5 U.S.C. 552,
552a.
§3004.1 Purpose.

(a) This part is published pursuant to
the Freedom of Information Act (FOIA),

5 U.S.C. 552, to describe the procedures
by which a person can request copies of
Commission records. It also describes
how a submitter of trade secrets or
confidential business information can
identify information that the submitter
believes to be exempt from disclosure
under 5 U.S.C. 552(b).

(b) An individual seeking access to a
record about himself or herself that is
subject to the Privacy Act of 1974
should also consult the Commission’s
Privacy Act rules in part 3003 for the
procedures that apply to requests for
records under that Act. Requests for
first-party access can be made under
both the FOIA and the Privacy Act of
1974.

(c) Information required to be
published or made available pursuant to
5 U.S.C. 552(a)(1) and (a)(2) may be
found in part 3002, elsewhere in this
chapter, in the Federal Register, or on
the Commission’s website at
www.prc.gov. The Commission’s guide
to the FOIA, all required FOIA indexes,
and any available annual FOIA reports,
are also available at the website in the
electronic reading room or elsewhere on
the site.

(d) Section 3001.42(b) of this chapter
identifies records that the Commission
has determined to be public.

§3004.2 Reading room.

(a) The Commission maintains a
public reading room at its offices at
1333 H Street NW., Washington, DC
20268. The reading room is open from
8:00 a.m. until 4:30 p.m. during
business days.

(b) The records available for public
inspection and copying in the reading
room include: final opinions, statements
of policy, administrative staff manuals
and instructions that affect a member of
the public, copies of selected records
released under the FOIA, and indexes
required to be maintained under the
FOIA, and records described in 39 CFR
3001.42(b) relating to any matter or
proceeding before the Commission.

(c) The Commission’s electronic
reading room is maintained at its
website at www.prc.gov. Commission
decisions, orders, rules of practice, and
other directives affecting the public are
available from the electronic reading
room. To the extent practicable, other
documents available in the reading
room are also posted and available on
the website.

§3004.3 Requests for records and for
expedited processing.

(a) A request for records must be in
writing and must reasonably describe
the records sought. A request should be
addressed or delivered to the Secretary
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of the Commission at the offices of the
Commission at 1333 H Street NW.,
Washington, DC 20268. A request
should be clearly identified as
“Freedom of Information Act Request”
both in the text of the request and on the
envelope. A requester should include a
daytime telephone number.

(b) A request for expedited processing
may be made in cases in which the
requester demonstrates a compelling
need as defined in 5 U.S.C.
552(a)(6)(E)(v). The Commission may
otherwise grant requests for expedited
processing at its discretion. A request
for expedited processing should be
clearly identified as “Expedited
Freedom of Information Act Request”
both in the text of the request and on the
envelope.

(c) A demonstration of compelling
need by a requester seeking expedited
processing must be made by a statement
certified by the requester to be true and
correct to the best of the requester’s
knowledge and belief. At its discretion,
the Commission may waive the
requirement for certification.

(d) A request for expedited processing
may be made at the time of an initial
request (or appeal) or at a later time.

§3004.4 Response to requests.

(a) Within 20 days (excluding
Saturdays, Sundays, and legal public
holidays) after receipt of a request for a
Commission record, the Secretary of the
Commission will:

(1) Determine to comply with the
request and immediately notify the
requester of the determination and of
any fees that must be paid; or

(2) Deny the request in writing. The
denial letter will explain the reason for
the denial, including each exemption
used as a basis for withholding of the
records sought. The denial letter will
include an estimate of the volume of
requested matter that was denied. If
disclosure of a record has been partially
denied, the amount of information
deleted will be indicated on the released
portion if technically feasible. If
revealing the amount or location of a
denied record will harm an interest
protected by an exemption, then the
description of the amount or location of
deleted information may be withheld.
The denial letter will inform the
requestor that he/she may, within one
year, appeal the denial to the
Commission.

(b) A denial is any form of adverse
determination, including: a
determination to withhold any
requested record in whole or in part; a
determination that a requested record
does not exist or cannot be located; a
determination that a record is not

readily reproducible in the form or
format sought by the requester; a
determination that what has been
requested is not a record subject to the
FOIA; an adverse decision on any
disputed fee matter, including a denial
of a requested fee waiver; and a denial
of a request for expedited treatment.

(c) Within ten days after the receipt of
a request for expedited processing, the
Secretary will:

(1) Grant the request for expedited
processing and process the request for
records as soon as practicable; or

(2) Deny a request for expedited
processing in writing. Any request for
records that has been denied expedited
processing will be processed in the
same manner as a request that did not
seek expedited processing. The denial
letter will inform the requestor that he/
she may, within five days, appeal the
denial to the Commission.

(d) If warranted by the unusual
circumstances specified in 5 U.S.C.
552(a)(6)(B)(iii), the Secretary may
extend the time for a response for up to
ten working days. The Secretary will
notify the requester of any extension,
and the reason for the extension, in
writing. The Secretary will also provide
the requester with an opportunity to
limit the scope of the request or to
arrange an alternative time frame for
processing the request or a modified
request.

§3004.5 Appeals.

(a) A requester who seeks to appeal
any denial must file an appeal in
writing with the Commission. The
Commission may review any decision of
the Secretary on its own initiative. The
Commission will grant or deny the
appeal in writing, within 20 days
(excluding Saturdays, Sundays and legal
public holidays) of the date the appeal
is received. If on appeal the denial of
the request for records is upheld, the
Commission will notify the person
making such request of the provisions
for judicial review of that determination
pursuant to 5 U.S.C. 552(c). The
Commission will expeditiously consider
an appeal of a denial of expedited
processing.

(b) If warranted by the unusual
circumstances specified in 5 U.S.C.
552(a)(6)(B)(iii), the Commission may
extend the time for a response to an
appeal for up to ten working days. The
Commission will notify the requester of
any extension, and the reason for the
extension, in writing. The Commission
will also provide the requester with an
opportunity to limit the scope of the
request or to arrange an alternative time
frame for processing the request or a
modified request.

§3004.6 Fees.

(a) Definitions pertaining to fees:

(1) Direct costs means expenditures
the Commission actually incurs in
searching for, duplicating, and, where
applicable, reviewing documents to
respond to a request. They include
(without limitation) the salary of the
employee performing work (the basic
pay rate of such employee plus 16
percent to cover benefits) and the cost
of operating required machinery.

(2) Search includes all time spent
looking for material responsive to a
request, including identification of
pages or lines within documents. The
term covers both manual and
computerized searching.

(3) Duplication means making copies
of documents necessary to respond to a
request. Such copies may be paper,
microform, audiovisual, or machine-
readable.

(4) Review means examining
documents located in response to a
commercial-use request to determine
whether any portion is exempt from
mandatory disclosure, and processing or
preparing documents for release, but not
determination of general legal or policy
issues regarding application of
exemptions.

(5) Commercial use request means a
request from or on behalf of one seeking
information for a use or purpose that
furthers the commercial, trade, or profit
interests of the requester or person on
whose behalf the request is made. In
determining the applicability of this
term, the use to which a requester will
put the document is considered first;
where reasonable doubt exists as to the
use, the Commission may seek
clarification before assigning the request
to a category.

(6) Educational institution means a
preschool, a public or private
elementary or secondary school, an
institution of graduate or undergraduate
higher education, an institution of
professional education, and an
institution of vocational education,
which operates a program or programs
of scholarly research.

(7) Noncommercial scientific
institution means an institution, not
operated on a commercial basis (as
referenced above), which is operated
solely for the purpose of conducting
scientific research whose results are not
intended to promote any particular
product or industry.

(8) Representative of the news media
means any person actively gathering
news for an entity organized and
operated to publish or broadcast news to
the public. News means information
about current events or that would be of
current interest to the public. Freelance
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journalists will be regarded as working
for a news medium if they demonstrate
(for example, by a publication contract
or a past record of publication) a solid
basis for expecting publication through
such organization even though not
actually employed by it.

(b) Except in the case of commercial-
use requesters, the first 100 pages of
duplication and the first two hours of
search time are provided without
charge. A page for these purposes is a
letter- or legal-size sheet, or the
equivalent amount of information in a
medium other than paper copy. Search
time for these purposes refers to manual
searching; if the search is performed by
computer, the amount not charged for
will be the search cost equivalent to two
hours’ salary of the person performing
the search. No requester will be charged
a fee when the Commission determines
that the cost of collecting the fee would
equal or exceed the fee itself. In
determining whether cost of collection
would equal or exceed the fee, the
allowance for two hours’ search or 100
pages of duplication will be made before
comparing the remaining fee and the
cost of collection.

(c) Fees will be charged in accordance
with the following provisions:

(1) The level of fee charged depends
on the category of requester:

(i) A request appearing to be for
commercial use will be charged the full
direct costs of searching for, reviewing,
and duplicating the records sought.

(ii) A request from an educational or
noncommercial scientific institution
will be charged for the cost of
duplication only (excluding charges for
the first 100 pages). To be eligible for
this category, a requester must show
that the request is made under the
auspices of a qualifying institution and
that the records are not sought for
commercial use but are in furtherance of
scholarly (in the case of educational
institutions) or scientific (in the case of
noncommercial scientific institutions)
research.

(iii) A request from a representative of
the news media will be charged the cost
of duplication only (excluding charges
for the first 100 pages).

(iv) A request from any other
requester will be charged the full direct
cost of searching for and duplicating
records responsive to the request, except
that the first 100 pages of duplication
and the first two hours of search will be
furnished without charge.

(v) A request from a record subject for
records about himself or herself filed in
a Commission Privacy Act system of
records will be charged fees as provided
under the Commission’s Privacy Act
regulations in part 3003 of this chapter.

(2) Fees will be calculated as follows:

(i) Manual search: At the salary rate
(basic pay plus 16 percent) of the
employee(s) making the search. Search
time may be charged for even if the
Commission fails to locate records or if
records located are exempt from
disclosure.

(if) Computer search: At the actual
direct cost of providing the search,
including computer search time directly
attributable to searching for records
responsive to the request, runs, and
operator salary apportionable to the
search.

(iii) Review (commercial-use
requests): At the salary rate (basic pay
plus 16 percent) of the employee(s)
conducting the review. Charges are
imposed only for the review necessary
at the initial administrative level to
determine the applicability of any
exemption, and not for review at the
administrative appeal level of an
exemption already applied.

(iv) Duplication: At 15 cents per page
for paper copy, which the Commission
has found to be the reasonable direct
cost thereof. For copies of records
prepared by computer (such as tapes or
printouts), the actual cost of production,
including operator time, will be
charged.

(v) Additional services: Postage,
insurance, and other additional services
that may be arranged for by the
requester will be charged at actual cost.

(d) Interest at the rate prescribed in 31
U.S.C. 3717 will be charged on unpaid
fee bills, starting on the 31st day after
the bill was sent. Receipt of a fee by the
Commission, whether processed or not,
will stay the accrual of interest.

(e) Advance payment may be required
only when the allowable fees are likely
to exceed $250, in which case advance
payment in part or in full may be
required of requesters with no history of
prompt payment, and satisfactory
assurance of payment from requesters
with such history; or when the requester
has previously failed to pay a fee timely
(within 30 days of the billing date), in
which case the Commission may require
full payment of the amount owed, plus
applicable interest, or a demonstration
that the fee has in fact been paid,
together with full advance payment of
the estimated fee. When advance
payment is required, the administrative
time limits prescribed in subsection
(a)(6) of the FOIA begin only after such
payment has been received.

(f) Records will be provided without
charge or at a reduced charge if
disclosure of the information is in the
public interest because it is likely to
contribute significantly to public
understanding of the operations or

activities of the government and is not
primarily in the commercial interest of
the requester.

§3004.7 Aggregation of requests.

Should the Secretary or the
Commission reasonably believe that a
requester or a group of requesters acting
in concert, have attempted to evade fees
or to seek a procedural advantage over
other requesters by breaking down a
request into a series of requests, the
Commission may aggregate the separate
requests and treat them as a single
request. Multiple requests involving
unrelated subjects will not be
aggregated.

§3004.8 Submission of business
information.

(a) Any person who submits to the
Commission a trade secret or
commercial or financial information
that the submitter reasonably believes to
be exempt from disclosure under 5
U.S.C. 552(b) must designate the exempt
information by appropriate markings at
the time of submission or at a
reasonable time after submission. The
submission should be accompanied by a
brief written statement explaining why
the information is exempt. Any
designation will expire ten years after
the date of the submission unless the
submitter requests, and provides
justification for, a longer period.

(b) Before disclosing, in response to a
FOIA request, any information properly
designated under this part, the
Commission will provide the submitter
with written notice that a request seeks
disclosure of the information. The
Commission may also provide notice
when it has reason to believe that
business information possibly exempt
from disclosure may fall within the
scope of any FOIA request. The
requester will be provided a copy of any
notice sent to the submitter.

(c) A submitter has seven days to
submit written objections to the
disclosure specifying all grounds for
withholding the information under the
FOIA. If the submitter fails to respond
to the notice, the submitter will be
considered to have no objection to the
disclosure of the information.

(d) If, after considering the submitter’s
objections to disclosure, the
Commission decides to disclose the
information, it will give the submitter
written notice of the decision and a brief
explanation of the reasons for not
sustaining the submitter’s objections.
The actual disclosure will not be made
before five days after the submitter has
received the notice.

(e) A submitter may not receive notice
if the Commission determines that the
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information should not be disclosed; if
the information has been lawfully
published or officially made available to
the public; or if a statute (other than the
FOIA) or a regulation requires
disclosure.

(f) Protection of information made
available pursuant to proceedings
subject to the rules in 39 CFR part 3001,
including information provided
pursuant to that subpart requiring the
filing of periodic reports, is provided
upon request to the Commission as
described in § 3001.31a.

Dated: October 22, 1999.
Margaret P. Crenshaw,
Secretary.
[FR Doc. 99-28126 Filed 10-28-99; 8:45 am)]
BILLING CODE 7710-FW-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[MD081-3043a; FRL—6449-3]

Approval and Promulgation of Air
Quality Implementation Plans; State of
Maryland; Enhanced Inspection and
Maintenance Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: We are converting our
conditional approval of the State of
Maryland’s State Implementation Plan
(SIP) revision for an enhanced vehicle
inspection and maintenance (I/M)
program, which was granted on July 31,
1997 (61 FR 40938), to a full approval.
In the State of Maryland the I/M
program is known as the vehicle
emissions inspection program (VEIP). In
our July 31, 1997 conditional approval,
we imposed fifteen conditions for full
approval. We have determined that
Maryland has met all of those
conditions for full approval. The intent
of this action is to convert our
conditional approval of Maryland’s
VEIP SIP to a full approval.

DATES: This rule is effective on
December 28, 1999 without further
notice, unless EPA receives adverse
written comment by November 29,
1999. If EPA receives such comments, it
will publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that the rule will
not take effect.

ADDRESSES: Written comments should
be mailed to David L. Arnold, Chief,
Ozone and Mobile Sources Branch,
Mailcode 3AP21, U.S. Environmental
Protection Agency, Region I, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the documents relevant
to this action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region 111, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460; and the
Maryland Department of the
Environment, 2500 Broening Highway,
Baltimore, Maryland, 21224. Please
contact Christopher Cripps at (215) 814—
2179 if you wish to arrange an
appointment to view the docket at the
Philadelphia office.

FOR FURTHER INFORMATION CONTACT:
Christopher Cripps, (215) 814-2179, at
the EPA Region Il address above, or by
e-mail at cripps.christopher@epa.gov.
SUPPLEMENTARY INFORMATION:

This Supplementary Information
section is organized as follows:

I. What action is EPA taking today?

Il. Who is affected by this action?

I11. Who will benefit from this action?

IV. What Maryland SIP revision is the topic
of this action?

V. What were the requirements for full
approval of the Maryland program?

VI. How did Maryland fulfill these
requirements for full approval?

VII. What is EPA doing Regarding Vehicles
at Federal Facilities?

VIII. EPA Action

IX. Administrative Requirements

I. What Action is EPA Taking Today?

In this action, we are converting our
conditional approval of Maryland’s I/M
program as a revision to the SIP to a full
approval.

Il. Who is Affected by This Action?

Residents of the following
jurisdictions in Maryland: Anne
Arundel County, Baltimore County,
Calvert County, Carroll County, Cecil
County, Charles County, Frederick
County, Harford County, Howard
County, Montgomery County, Queen
Anne’s County, Washington County and
Baltimore City. It is important to note
that our action today does not impose
any new requirements on Maryland
residents; we are merely granting full

approval (versus the conditional
approval previously granted) to the
Maryland laws and regulations already
in place at the state level to implement
enhanced I/M in Maryland. These laws
and regulations were made part of the
Maryland SIP by the conditional
approval that was published on July 31,
1997.

111. Who Will Benefit From This Action?

The residents of Maryland will benefit
from this program, which is designed to
keep vehicles maintained and operating
within pollution control standards.
Because air pollution does not recognize
political boundaries, neighboring states’
residents will also benefit from
implementation of this program,
designed to prevent excessive vehicle
pollution.

IV. What Maryland SIP Revision is the
Topic of this Action?

This notice deals with a revision to
the State of MD SIP entitled ‘““Enhanced
Vehicle Emissions Inspection Program
(SIP Revision 98-13)”” which was
submitted by the Secretary of the
Maryland Department of the
Environment (MDE) September 25, 1998
and supplemented on May 25, 1999.
Today we are acting only upon this
September 25, 1998, SIP revision and
supplemental submittals to determine
that Maryland satisfied certain
deficiencies of its conditionally
approved enhanced I/M plan, and in so
doing we are not reopening our July 31,
1997, final rulemaking granting
conditional approval of Maryland’s
enhanced I/M SIP submitted on July 10,
1995, as supplemented on March 27,
1996.

V. What Were the Requirements for
Full Approval of the Maryland
Program?

Approval of Maryland’s I/M program
SIP was subject to 15 conditions which
are summarized in Table 1. These were
also discussed in detail in our July 31,
1997 conditional approval.

VI. How Did Maryland Fulfill These
Requirements for Full Approval?

On September 25, 1998, Maryland
submitted revisions to its enhanced I/M
SIP to EPA in order to correct
conditions for full approval, as detailed
in Table 1.
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TABLE 1.—SATISFACTION OF THE CONDITIONS FOR FULL APPROVAL
[Major Conditions “ As Summarized from the July 31, 1997 Rule]

Requirement for Full Approval

How Maryland Satisfied the Requirement

(1) Submit fully adopted regulations for the enhanced I/M program

(2) Provide an opinion from the Attorney General's Office or legislation
that demonstrates that the legislative authority for the program ex-
pires no earlier than November 15, 2005.

(3) Submit a modeling demonstration of the program using appropriate
assumptions for the years 2002 and 2005.

(4) Demonstrate that adequate funding and tools exist for the years
1997 and 1998 for running the program. This included information on
the numbers of personnel dedicated to the I/M program areas and
budget allocations for equipment resources.

(5) Provide an explanation of how all vehicles in the I/M program will
be identified Maryland provided information on how vehicles in the I/
M program are identified.

(6) Provide information on applicable Maryland law and regulations on
how “engine switching is handled” and how vehicles without a cer-
tified configuration will be testing.

(7) Submit written specifications for gas cap testing

(8) Submit a description of Maryland’s practice of issuing short-term
time extensions due to economic hardship and the time limit(s) for
such exemptions.

(9) Submit documentation regarding: (a) aspects of the I/M program as
applied to exemptions for residents out-of-state, to residents newly
located in the I/M program area, and to require confirmation of ex-
empt status, and (b) citation of owners for noncompliance with Mary-
land’s registration requirements and practices regarding impounding
of vehicles.

(10) Demonstrate that Maryland’s enforcement program oversight is
quality controlled and quality assured.

(11) Provide a description of Maryland’s auditing program

(12) Submit documentation regarding the penalty schedule applicable
to the I/M program contractor.

(13) Submit evidence that inspectors must be re-certified at least every
two years or less.

(14) Submit documentation on how it investigates and responds to mo-
torist complaints, and submit documentation relating to protection of
whistle blowers.

(15) Start mandatory testing of all subject vehicles as soon as possible,
or by November 15, 1997 at the latest.

Maryland submitted copies of fully adopted enhanced I/M regulations,
COMAR 26.11.14 “Vehicle Emissions Inspection Program”, adopted
on November 21, 1997, and on September 16, 1998.

Maryland submitted a Certification by the Maryland Attorney General's
Office that Maryland’s Transportation Article authorizes the Maryland
I/M program for as long as is required by federal law.

Maryland submitted an acceptable modeling demonstration of their pro-
gram.

Maryland submitted staffing and budget data for the years 1997 and
1998.

Maryland provided information on how vehicles in the I/M program are
identified. Maryland law requires residents residing in the program
area to register these vehicles properly. This is enforced by checking
registration information whenever a vehicle is stopped by police for
any reason and by surveys of parked vehicles to identify vehicles
with out-of-state tags that are operated routinely in or by de facto
residents of the program area.

Maryland submitted a copy the Maryland law that prohibits any modi-
fication to the vehicle’s original emission control system Maryland
submitted a procedures document which specifies that Maryland’s
engine switch guidelines require that a switched engine must meet
or exceed the requirements for the vehicles model year and class
and that owners of vehicles with a non-certified engine configuration
or replacement engine may request a one-time extension, which may
not exceed one-year, to the emission testing requirements in order to
bring the vehicle into compliance.

Maryland submitted written specifications for gas cap testing.

Maryland submitted the procedures and documentation that adequately
address the issuance of short-term time extensions due to economic
hardship and the time limit for such exemptions.

Maryland submitted the procedures for handling exemptions for resi-
dents out-of-state, the procedures and documentation that ade-
quately address residents newly located in The I/M program areas
and that require verification of exempt status. Maryland submitted
the procedures and documentation that adequately address citation
of owners for noncompliance with Maryland’s registration require-
ments and practices regarding impounding of vehicles.

Maryland submitted acceptable quality assurance oversight procedures
and documentation.

Maryland submitted a description of Maryland’s auditing program.

Maryland submitted the current penalty schedule for the I/M program
contractor.

Maryland submitted a procedures document that requires such recertifi-
cation every 24 months.

Maryland submitted a procedures document that outlines the proce-
dures used to investigate and respond to complaints

Maryland submitted a copy of Maryland Code Title 5, subtitle 3 which
provides for whistle blower protection.

On October 1, 1997 Maryland commenced implementation of its VEIP
and required affected vehicles to pass I/M testing as a condition of
eligibility for registration.

VII. What is EPA Doing Regarding
Vehicles at Federal Facilities?

EPA is not requiring Maryland to
implement section 40 CFR 51.356(a)(4)
of the I/M rule which deals with federal
installations within I/M areas at this
time. The Department of Justice has
recommended to EPA that this
regulation be revised since it appears to
grant states authority to regulate federal
installations in circumstances where the
federal government has not waived

sovereign immunity. Federally owned
vehicles operated in Maryland are
required to meet the same requirements
as Maryland registered vehicles, but it
would not be appropriate to require
compliance with this regulation if it is
not constitutionally authorized. EPA
will be revising this provision in the
future and will review state I/M SIPs
with respect to this issue when this new
rule is final. EPA is not approving or
disapproving requirements which apply
to federal facilities at this time.

VIII. EPA Action

EPA is converting its conditional
approval of Maryland’s enhanced I/M
program to a full approval the exception
of the provisions regarding federal
facilities. EPA is not approving or
disapproving requirements which apply
to federal facilities at this time. An
extensive discussion of Maryland’s
enhanced I/M program and our rationale
for our approval action was provided in
the previous final rule that
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conditionally approved the enhanced
I/M program (see 62 FR 40938 and 61
FR 56194). This action to convert our
conditional approval to a full approval
is being published without prior
proposal because we view this as a
noncontroversial amendment and
because we anticipate no adverse
comments. In a separate document in
the “Proposed Rules” section of this
Federal Register publication, we are
proposing to convert our conditional
approval of Maryland’s enhanced I/M
program SIP revision to a full approval
if adverse comments are filed. This
action will be effective without further
notice unless we receive relevant
adverse comment by November 29,
1999. If we receive such comment, we
will publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect. We will
address all public comments in a
subsequent final rule based on the
proposed rule. Any parties interested in
commenting must do so at this time. If
no such comments are received by
November 29, 1999, you are advised
that this action will be effective on
December 28, 1999.

IX. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from review under E.O. 12866,
entitled “‘Regulatory Planning and
Review.”

B. Executive Orders on Federalism

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If EPA complies by
consulting, E.O. requires EPA to provide
to the Office of Management and Budget
a description of the extent of EPA’s
prior consultation with representatives
of affected state, local, and tribal
governments, the nature of their
concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elected
officials and other representatives of
state, local, and tribal governments *‘to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.” Today’s rule does not create
a mandate on state, local or tribal
governments. The rule does not impose

any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule. On August 4, 1999,
President Clinton issued a new
executive order on federalism,
Executive Order 13132, (64 FR 43255
(August 10, 1999),) which will take
effect on November 2, 1999. In the
interim, the current Executive Order
12612 (52 FR 41685 (October 30, 1987))
on federalism still applies. This rule
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 12612. The rule affects
only one State, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act.

C. Executive Order 13045

E.O. 13045, entitled “‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), applies to any rule that
the EPA determines (1) is ““‘economically
significant,” as defined under E.O.
12866, and (2) the environmental health
or safety risk addressed by the rule has
a disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. This final
rule is not subject to E.O. 13045 because
it is not an economically significant
regulatory action as defined by E.O.
12866, and it does not address an
environmental health or safety risk that
would have a disproportionate effect on
children.

D. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a

summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected and other representatives of
Indian tribal governments ““to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.” Today’s rule
does not significantly or uniquely affect
the communities of Indian tribal
governments. This action does not
involve or impose any requirements that
affect Indian Tribes. Accordingly, the
requirements of section 3(b) of E.O.
13084 do not apply to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of a flexibility analysis
would constitute Federal inquiry into
the economic reasonableness of state
action. The Clean Air Act forbids EPA
to base its actions concerning SIPs on
such grounds. Union Electric Co. v. U.S.
EPA, 427 U.S. 246, 25566 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under Section 205,
EPA must select the most cost-effective
and least burdensome alternative that
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achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule. EPA has
determined that the approval action
promulgated does not include a Federal
mandate that may result in estimated
annual costs of $100 million or more to
either State, local, or tribal governments
in the aggregate, or to the private sector.
This Federal action approves pre-
existing requirements under State or
local law, and imposes no new
requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action to convert our conditional
approval of Maryland’s enhanced I/M
program to a full approval must be filed
in the United States Court of Appeals
for the appropriate circuit by December
28, 1999. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action converting our
conditional approval of the Maryland
enhanced I/M SIP to a full approval may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,

Incorporation by reference,
Intergovernmental relations, Ozone.

Dated: September 28, 1999.
W. Michael McCabe,
Regional Administrator, Region I11.

Chapter I, title 40, of the Code of
Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart V—Maryland

2. Section 52.1070 is amended by
adding paragraph (c)(144) to read as
follows:

§52.1070 Identification of plan.
* * * * *
c * X *

(144) Revisions to the Maryland State
Implementation Plan submitted by the
Maryland Department of the
Environment on July 10, 1995, March
27,1996, and September 25, 1998 as
supplemented on May 25, 1999:

(i) Incorporation by reference.

(A) Letter of July 10, 1995, from the
Maryland Department of the
Environment transmitting an Enhanced
Vehicle Emissions Inspection Program.

(B) Regulations for the Vehicle
Emissions Inspection Program COMAR
11.14.08. adopted by the Secretary of
the Environment on August 1, 1994,
effective January 2, 1995:

(1) COMAR 11.14.08.01 through
COMAR 11.14.08.02, inclusive.

(2) COMAR 11.14.08.03A.

(3) COMAR 11.14.08.03A(1).

(4) COMAR 11.14.08.03A(2) except
the word ‘“federal,” in the first line.

(5) COMAR 11.14.08.03B.

(6) COMAR 11.14.08.04.

(7) COMAR 11.14.08.05, section A.

(8) COMAR 11.14.08.05 sections B(1)
through (7), inclusive.

(9) COMAR 11.14.08.05 sections C.
through F., inclusive.

(10) COMAR 11.14.08.06 through
COMAR 11.14.08.42, inclusive.

(C) Letter of March 27, 1996, from the
Maryland Department of the
Environment transmitting amendments
to the Enhanced Vehicle Emissions
Inspection Program.

(D) Letter of September 25, 1998, from
the Maryland Department of the
Environment transmitting amendments
to the Enhanced Vehicle Emissions
Inspection Program.

(E) The following revisions to the
provisions of COMAR 11.14.08 adopted
by the Secretary of the Environment on
November 21, 1996, effective December
16, 1996:

(1) Amendments to COMAR
11.14.08.03B.

(2) The addition of a new COMAR
11.14.08.03C.

(3) Amendments to COMAR
11.14.08.05B(4).

(4) Amendments to COMAR
11.14.08.06D(7).

(5) Renumbering COMAR
11.14.08.09A to .09B, .09B to .09C, .09C
to .09D and .09D to. 09E, .09E to .09F,
and .09F to .09G.

(6) The addition of a new COMAR
11.14.08.09A, A(1) and A(3).

(7) Amendments to COMAR
11.14.08.09B(1), B(1)(a), B(1)(b), B(2),
B(3), B(3)(a), B(3)(b) and B(4).

(8) Amendments to COMAR
11.14.08.09E.

(9) The addition of a new COMAR
11.14.08.09-1 except the phrase *‘and,
to the extent allowed by federal law, a
vehicle owned by the federal
government” in section COMAR
11.14.08.09-1A.

(10) Renumbering COMAR
11.14.08.06B(3) to B(4), B(4) to B(5),
B(5) to B(6), and B(6) to B(7).

(11) Creation of a new COMAR
11.14.08.06B(3) from the last two
sentences of COMAR 11.14.08.06B(2).

(12) Amendments to COMAR
11.14.08.10B(3).

(13) Amendments to COMAR
11.14.08.10C.

(14) Deletion of COMAR
11.14.08.10C(1), C(1)(a) through C(1)(c),
inclusive, and C(2).

(15) Renumbering COMAR
11.14.08.10C(2)(a) to C(1), C(2)(b) to
C(2), C(2)(c) to C(3), C(2)(d) to C(4),
C(2)(e) to C(5), and C(2)(f) to C(6).

(16) The addition of a new COMAR
11.14.08.11-1 except the phrase *“‘and,
to the extent allowed by federal law, a
vehicle owned by the federal
government” in section COMAR
11.14.08.11-1A.

(17) Amendments to COMAR
11.14.08.12A.

(18) Deletion of COMAR
11.14.08.12A(1) through .12A(6),
inclusive.

(19) Amendments to COMAR
11.14.08.12B(1).

(20) Amendments to COMAR
11.14.08.29A(2).

(21) Amendments to COMAR
11.14.08.30D(2).

(22) Amendments to COMAR
11.14.08.32A.

(23) Amendments to COMAR
11.14.08.32B(5).

(24) Amendments to COMAR
11.14.08.42.

(F) The following revisions to the
provisions of COMAR 11.14.08 adopted
by the Secretary of the Environment on
September 16, 1998, effective October
19, 1998:
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(1) Amendments to COMAR
11.14.08.02B(40), B(40(a), and B(40)(b).

(2) Deletion of COMAR 11.14.08.03C.

(3) Addition of a new COMAR
11.14.08.03C and .03D.

(4) Amendments to COMAR
11.14.08.06A(2).

(5) Amendments to COMAR
11.14.08.06A(3)(k), (p), (q) and (r).

(6) Renumbering COMAR
11.14.08.06A(3)(s) and (t) to COMAR
11.14.08.06A(3)(t) and (u), respectively.

(7) The addition of a new COMAR
11.14.08.06 A(3)(s).

(8) Amendment of COMAR
11.14.08.06D(7).

(9) Addition of a new COMAR
11.14.08.07C.

(10) Amendments to COMAR
11.14.08.09A.

(11) Deletion of COMAR
11.14.08.09A(1) through .09A(3),
inclusive.

(12) Addition of a new COMAR
11.14.08.09A(1).

(13) Addition of a new COMAR
11.14.08.09A(2), A(2)(a) and A(2)(b).

(14) Amendments to COMAR

11.14.08.09B, B(1), B(1)(a) and B(1)(a)(i).

(15) Amendments to COMAR
11.14.08.09B(1)(b).

(16) Amendments to COMAR
11.14.08.09B(2) and B(2)(a).

(17) Amendments to COMAR
11.14.08.09B(3).

(18) Amendments to COMAR
11.14.08.09B(3)(a) and (b).

(19) Amendments to COMAR
11.14.08.09A(4).

(20) Amendments to COMAR
11.14.08.09A(4)(a).

(21) Renumbering of COMAR
11.14.08.09E to .09F, .09F to .09G, and
.09G to .09H.

(22) Reservation with notes of
COMAR 11.14.08.09C and .09D,

(23) Addition with a note of a new
reserved COMAR 11.14.08.09E.

(24) Amendments to COMAR
11.14.08.09F and .09G.

(25) Amendments to COMAR
11.14.08.10B(1)(c) and B(1)(d).

(26) Amendments to COMAR
11.14.08.10C(6)(b).

(27) Renumbering of COMAR
11.14.08.11 to COMAR 11.14.08.11-1.

(28) Addition of a new COMAR
11.14.08.11.

(29) Amendments to COMAR
11.14.08.11-1, .11-1A(3), .11-1A(4),
11-1B, 11-1B(4) and 11-1B(5).

(30) Reservation with a note of
COMAR 11.14.08.11-1C.

(31) Amendments to COMAR
11.14.08.11-1D(1) and 11-1D(2).

(32) Amendment to COMAR
11.14.08.12.

(33) Renumbering of COMAR
11.14.08.12B to .12C.

(34) Reservation with a note of
COMAR 11.14.08.12A.

(35) Addition a new COMAR
11.14.08.12B and .12B(1).

(36) Addition with a note of a new
reserved COMAR 11.14.08.12B(2).

(37) Amendments to COMAR
11.14.08.12C(1) and C(3).

(38) Amendments to COMAR
11.14.08.15C(7)(c).

(39) Amendments to COMAR
11.14.08.16.

(40) Renumbering COMAR
11.14.08.16C to COMAR 11.14.08.16D.

(41) Reservation with a note of
COMAR 11.14.08.16A and .16B.

(42) Addition with a note of a new
reserved COMAR 11.14.08.16C.

(43) Amendments to COMAR
11.14.08.16D.

(44) Renumbering COMAR
11.14.08.22C to COMAR 11.14.08.22D.

(45) Reservation with a note of
COMAR 11.14.08.22A and .22B.

(46) Addition with a note of a new
reserved COMAR 11.14.08.22C.

(47) Amendments to COMAR
11.14.08.27C(2).

(48) The deletion of COMAR
11.14.08.27C(3).

(49) Renumbering COMAR
11.14.08.27C(4) to COMAR
11.14.08.27C(3).

(50) Amendments to COMAR
11.14.08.28A.

(51) Amendments to COMAR
11.14.08.32A.

(52) Amendments to COMAR
11.14.08.32B(5).

(53) Amendments to COMAR
11.14.08.42.

(G) Letter of May 25, 1999, from the
Maryland Department of the
Environment transmitting amendments
to the Enhanced Vehicle Emissions
Inspection Program.

(i) Additional material.

(A) Remainder of the July 10, 1995,
submittal;

(B) Remainder of March 27, 1996,
submittal;

(C) Remainder of September 25, 1998,
submittal; and

(D) Remainder of May 25, 1999,
submittal.
§52.1072 [Amended]

3.1n §52.1072, paragraph (a) is
removed and reserved.

[FR Doc. 99-27197 Filed 10-28-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[MN42-01-7267; FRL—6465-3]
Approval and Promulgation of State
Implementation Plans; Minnesota

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving an
amendment to the carbon monoxide
(CO) State Implementation Plan (SIP) for
Minnesota. Minnesota submitted this
amendment to the SIP to the EPA in five
separate submittals, dated November 14,
1995, July 8, 1996, September 24, 1996,
June 30, 1999, and September 1, 1999.
EPA proposed this action on August 6,
1999 (64 FR 42888). No adverse
comments were received on EPA’s
proposed approval.

The submittals include revisions to
the motor vehicle inspection and
maintenance (I/M) program currently in
operation in the Minneapolis/St. Paul
CO nonattainment area. The revisions
make changes to the State’s I/M
program, including model year
coverage, vehicle waiver provisions, and
other program deficiencies identified by
the EPA. The revision also contains
provisions for the discontinuation of the
I/M program if EPA redesignates the
area to attainment for CO.

DATES: This final rule is effective on
November 29, 1999.

ADDRESSES: Copies of the revision
requests are available for inspection at
the following address: United States
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. (It is recommended that
you telephone John Mooney at 312—
886-6043 before visiting the Region 5
Office.)

FOR FURTHER INFORMATION CONTACT: John
Mooney, Regulation Development
Section (AR-18J), Air Programs Branch,
Air and Radiation Division, United
States Environmental Protection
Agency, Region 5, 77 West Jackson
Boulevard, Chicago, Illinois 60604,
(312) 886-6043.

|. SUPPLEMENTARY INFORMATION
Overview

The Minnesota Pollution Control
Agency (MPCA) submitted its initial I/
M submittals to EPA in November and
December of 1993. As described in
EPA’s proposed approval action (64 FR
42888), the EPA conditionally approved
Minnesota’s initial submittal on October
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13, 1994 (59 FR 51860). Subsequently,
Minnesota submitted to the EPA five
additional revisions to the State’s I/M
program. The changes proposed since
1993 reflect actions taken by the State
Legislature pertaining to model year
coverage, waiver provisions, and other
program changes required by EPA’s
conditional approval.

The information in this section is
organized as follows:

A. What SIP amendments is EPA
approving?

B. Who sent comments on EPA’s
proposed action?

C. What happens if the Minneapolis/
St. Paul area is redesignated to
attainment for CO?

A. What SIP Amendments is EPA
Approving?

The following table outlines the
revisions submitted by the State to EPA
subsequent to the State’s initial I/M
submittal in 1993. The State’s most
recent submittal identifies those
provisions of their earlier submittals
that address EPA’s conditional
approval. In this submittal, the State
also withdraws Part 7023.1010, Subp.
35(B), Part 7023.1030, Subp. 11(B, C),
and Part 7023.1055, Subp. 1(E)(2) of the
Minnesota Rules. The State is
withdrawing these provisions because
they have been superceded by recent
amendments to the State I/M program.
EPA is approving the relevant portions
of each of these submittals as requested
by the State on June 30, 1999.

Date of sub-

mittal to EPA Items received

November 14,
1995.

Basic I/M performance
standard modeling.

I/M legislation with changes
to model year coverage.
Response to EPA’s October
13, 1994 conditional ap-

proval (59 FR 51860).
July 8, 1996 ...
September 24,

1996.

Administrative materials for
the November 14, 1995,
and July 6, 1996 submit-
tals, including proof of
public hearing.

Minnesota Statute Sections
116.60 to 116.65 as
amended by the 1999
Minnesota State Legisla-
ture.

Letter from the Minnesota
Attorney General detailing
the prevalence of statute
over rules.

June 30, 1999

Notification of public hearing.

Date of sub-

mittal to EPA Iltems received

Letter from the Minnesota
Pollution Control Agency
(MPCA) requesting ap-
proval of I/M legislation,
certain portions of Min-
nesota’s I/M regulation,
and performance standard
modeling from earlier sub-
mittals. This letter also
withdraws certain obsolete
sections of the State’s ear-
lier submittals.

Notice of public hearing on
June 30, 1999 submittal.

September 1,
1999.

As requested by the State, the EPA is
proposing to approve: Minnesota
Statutes Sections 116.60 to 116.65;
Minnesota Rules 7023.1010-7023.1105
(except Part 7023.1010, Subp. 35(B),
Part 7023.1030, Subp. 11(B, C), and Part
7023.1055, Subp. 1(E)(2)); and technical
materials showing that the program
meets EPA’s basic I/M performance
standard, as well as the conditions of
EPA’s October 13, 1994 conditional
approval.

B. Who Sent Comments on EPA’s
Proposed Action?

The MPCA submitted the only
comments on EPA’s proposal in a letter
dated September 1, 1999. The MPCA'’s
letter included the required notice of
public hearing that completed the
State’s SIP submittal. The EPA deemed
the State’s submittal complete in a letter
dated October 7, 1999. As a result, the
State’s I/M submittal meets all approval
criteria. There were no other comments
on EPA’s proposed approval of
Minnesota’s I/M SIP.

C. What Happens if the Minneapolis/St.
Paul Area Is Redesignated to
Attainment for CO?

As noted in EPA’s proposed approval
of Minnesota’s I/M SIP, the MPCA has
performed computer photochemical
modeling which shows that in the
future the I/M program will not be
necessary to attain or maintain the
National Ambient Air Quality Standard
(NAAQS) for CO. In its redesignation
request, the State also included the I/M
program as a contingency measure if the
program is subsequently needed to
correct a violation of the CO NAAQS.
The EPA has reviewed the modeling
submitted with the redesignation and
has found that it meets EPA’s technical
modeling criteria. As a result, once the
Minneapolis/St. Paul CO nonattainment
area is redesignated to attainment, the
State may discontinue operation of its
I/M program. If EPA does not approve
the redesignation request for the area, I/

M will remain as an applicable
requirement and EPA will work with
the State to ensure that all
nonattainment control programs are
implemented in accordance with the
requirements of the Act.

1. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, entitled ‘““Regulatory Planning
and Review.”

B. Executive Orders on Federalism

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected state, local, and tribal
governments, the nature of their
concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation.

In addition, E.O. 12875 requires EPA
to develop an effective process
permitting elected officials and other
representatives of state, local, and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”
Today'’s rule does not create a mandate
on state, local or tribal governments.
The rule does not impose any
enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

On August 4, 1999, President Clinton
issued a new executive order on
federalism, Executive Order 13132 (64
FR 43255 (August 10, 1999)) which will
take effect on November 2, 1999. In the
interim, the current Executive Order
12612, (52 FR 41685 (October 30, 1987))
on federalism still applies. This rule
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 12612. The rule affects
only one State, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act.
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C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it does not involve decisions
intended to mitigate environmental
health or safety risks.

D. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget, in a
separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation.

In addition, E.O. 13084 requires EPA
to develop an effective process
permitting elected and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.” Today’s rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of E.O.
13084 do not apply to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not

have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This final rule will not have a
significant impact on a substantial
number of small entities because SIP
approvals under section 110 and
subchapter I, part D of the Clean Air Act
do not create any new requirements but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not create any new requirements, |
certify that this action will not have a
significant economic impact on a
substantial number of small entities.

Moreover, due to the nature of the
Federal-State relationship under the
Clean Air Act, preparation of flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(8)(2).

F. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act™), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under Section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small

Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This rule is not a “major” rule as
defined by 5 U.S.C. 804(2).

H. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use “voluntary
consensus standards” (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VVCS are
inapplicable to this action. Today’s
action does not require the public to
perform activities conducive to the use
of VCS.

I. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by December 28,
1999. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Incorporation by

reference, Intergovernmental relations,
Carbon monoxide.

Authority: 42 U.S.C. 7401-7671q.
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Dated: October 21, 1999.

David A. Ullrich,

Acting Regional Administrator, Region 5.
Part 52, chapter |, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart Y—Minnesota

2. Section 52.1220 is amended by
adding paragraph (c)(51) to read as
follows:

§52.1220 Identification of Plan.
* * * * *
(C) * X *

(51) On November 14, 1995, July 8,
1996, September 24, 1996, June 30,
1999, and September 1, 1999, the State
of Minnesota submitted revisions to its
State Implementation Plan for carbon
monoxide regarding the implementation
of the motor vehicle inspection and
maintenance program in the
Minneapolis/St. Paul carbon monoxide
nonattainment area. This plan approves
Minnesota Statutes Sections 116.60 to
116.65 and Minnesota Rules 7023.1010-
7023.1105. This plan also removes
Minnesota Rules Part 7023.1010, Subp.
35(B), Part 7023.1030, Subp. 11(B,C),

and Part 7023.1055, Subp. 1 (E)(2) from
the SIP.

(i) Incorporation by reference.

(A) Minnesota Statutes Sections
116.60 to 116.65;

(B) Minnesota Rules 7023.1010—
7023.1105 (except Part 7023.1010, Subp.
35(B), Part 7023.1030, Subp. 11(B,C),
and Part 7023.1055, Subp. 1 (E)(2)).

* * * * *

3.1n §52.1222 the table is amended
by revising the entry for motor vehicles
to read as follows:

§52.1222 EPA-approved Minnesota State
regulations.
* * * * *

TABLE 52.1222.—EPA APPROVED REGULATIONS:

Rule de- : " Relevant s in
scription Minnesota rule numbers Contents of SIP Effective date §52.12201
* * * * * * *
Motor Vehi-  7023.1010-7023.1105 All rules except Part 7023.1010, Subp. 35(B), November 29, c51
cles. Part 7023.1030, Subp. 11(B,C), and Part 1999.
7023.1055, Subp. 1 (E)(2).
* * * * * * *

1 Recodifications affect essentially all rules but are shown only for substantially revised rules.
2“Existing” sources are sources other than those subject to a new source performance standard.

[FR Doc. 99-28309 Filed 10-28-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[MN58-01-7283; FRL—6465-4]

Approval and Promulgation of State
Implementation Plans; Minnesota

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving the State of
Minnesota’s request to redesignate the
Minneapolis/St. Paul area, which
includes Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, Washington,
and Wright Counties to attainment for
carbon monoxide (CO). The EPA is also
approving the corresponding 175A
maintenance plan associated with the
redesignation request as a revision to
the Minnesota State Implementation
Plan (SIP) for attaining and maintaining
the National Ambient Air Quality
Standard (NAAQS) for CO. The EPA
proposed to approve this plan on May
13, 1999 (64 FR 25855).

DATES: This rule will be effective
November 29, 1999.

ADDRESSES: Copies of the SIP revision,
public comments and EPA’s responses
are available for inspection at the
following address: Regulation
Development Section, Air Programs
Branch (AR-18J), United States
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. (It is recommended that
you telephone Michael Leslie at (312)
353-6680 before visiting the Region 5
Office.)

A copy of these SIP revisions are
available for inspection at the following
location: Office of Air and Radiation
(OAR) Docket and Information Center
(Air Docket 6102), room M1500, United
States Environmental Protection
Agency, 401 M Street S.W., Washington,
D.C. 20460, (202) 260-7548.

FOR FURTHER INFORMATION CONTACT:
Michael G. Leslie, Regulation
Development Section (AR-18)), Air
Programs Branch, Air and Radiation
Division, United States Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, (312) 353-6680.
SUPPLEMENTARY INFORMATION:
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I. Background

A. Minneapolis/St. Paul CO
Nonattainment Area

On March 3, 1978 (43 FR 8902),
pursuant to section 107 of the Clean Air
Act (Act), EPA designated the
Minneapolis/St. Paul area as
nonattainment for CO. Under the 1990
amendments to the Act, the EPA is
authorized to designate nonattainment
areas and to classify them according to
degree of severity. Therefore, on
November 16, 1991 (56 FR 56694), the
EPA designated the Minneapolis/St.
Paul area moderate CO nonattainment.
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B. Redesignation Request

On March 23, 1998, pursuant to
Section 107(d)(3) of the Act, the State of
Minnesota requested the redesignation
of the Minneapolis/St. Paul area to
attainment with respect to the CO
NAAQS. In order to qualify for
redesignation, an area must first
demonstrate that monitored air quality
levels are within the applicable
NAAQS. Since attaining the standard in
1995 and 1996, air quality monitors in
the Minneapolis/St. Paul area continue
to show attainment of the CO NAAQS.
Therefore, pursuant to section 107(d) of
the Act, the area is eligible for
redesignation from nonattainment to
attainment. In order to ensure continued
attainment of the CO standard,
Minnesota also submitted a
maintenance plan under section 175A of
the Act. Once redesignation is
approved, the section 175A
maintenance plan will become a
federally enforceable part of the SIP for
the Minneapolis/St. Paul area.

I1. Public Comments

On May 13, 1999, the EPA proposed
approval of a revision to the Minnesota
SIP for attainment and maintenance for
the NAAQS for CO (64 FR 25855) and
opened a 30 day comment period on the
proposed action. During the comment
period, the 1zaak Walton League of
America, Envirotest Corporation, and
Envirotest Corporation’s consultant
ENVIRON submitted adverse comments
on EPA’s proposed action. These
comments are summarized below, along
with EPA’s response.

A. Comments From the Izaak Walton
League of America

Comment: Discontinuance of the
Vehicle Inspection/Maintenance (I/M)
Program Leaves the State without a
Fully-Approved SIP for the Area.

In the proposal, EPA stated that the
Agency “will not finalize its approval of
the redesignation until such time that
EPA approves the state’s I/M SIP for the
Minneapolis St. Paul area.” 64 FR
25855, 25858 (May 13, 1999). But the
Legislature has subsequently
discontinued the I/M program. Clearly,
EPA cannot finalize this proposed
redesignation without a fully approved
SIP in place. 42 U.S.C.
§7407(d)(3)(E)(ii). Just as clearly, EPA
has stated that a fully approved SIP
sufficient to justify a redesignation to
attainment for CO must include an EPA-
approved vehicle I/M program.

EPA Response: As discussed in the
May 13, 1999 proposal, the SIP for the
Minneapolis/St. Paul area must be fully
approved in order to be redesignated to

attainment. At the time of proposal, the
EPA had approved every required
element into the SIP, except for the I/M
program. As noted in EPA’s proposed
action on the redesignation request,
final approval of the redesignation
request is contingent on the approval of
the I/M program. EPA proposed full
approval of the I/M plan on August 6,
1999 (64 FR 42888) and is finalizing its
approval elsewhere in today’s Federal
Register.

Furthermore, EPA policy contained in
a September 4, 1992, memorandum
from John Calcagni, Director of the Air
Quality Management Division entitled
“Procedures for Processing Requests to
Redesignate Areas to Attainment”
(Calcagni memo) notes that “‘the State
will be expected to maintain its
implemented control strategy despite
redesignation to attainment, unless such
measures are shown to be unnecessary
for maintenance.” Additional guidance
on this issue is contained in a
memorandum dated September 17,
1993, from Michael Shapiro, Acting
Assistant Administrator for Air and
Radiation entitled, ‘‘State
Implementation Plan Requirements for
Areas Submitting Requests for
Redesignation to Attainment of the
Ozone and Carbon Monoxide National
Ambient Air Quality Standards on or
after November 15, 1992 (Shapiro
memo). This memo states:

As a general policy, a State may not relax
the adopted and implemented SIP upon the
area’s redesignation to attainment. States
should continue to implement existing
control strategies in order to maintain the
standard. However, section 175A recognizes
that States may be able to move SIP measures
to the contingency plan upon redesignation
if the State can adequately demonstrate that
such action will not interfere with
maintenance of the standard. The type of
demonstration necessary is dependent upon
the pollutant for which the area has been
redesignated to attainment.

In order to make such a demonstration for
an area redesignated to attainment for CO,
EPA believes that the State could submit a
revised control strategy demonstration
showing that the measure is not necessary to
maintain the standard.

In its redesignation request,
Minnesota shows through an emissions
analysis, as well as through microscale
modeling, that the area can maintain the
CO NAAQS without the implementation
of the I/M program. This analysis is
described in more detail in EPA’s
proposed approval of the State’s I/M SIP
published on August 6, 1999 (64 FR
42888). The EPA has reviewed the
State’s emissions inventory and
modeling analyses and finds that they
meet applicable guidance and
requirements. Therefore, the State has

made the necessary demonstration that
the I/M program is not necessary to
maintain the CO NAAQS. In accordance
with this policy, the State must include
the program as a contingency measure
in the maintenance plan for the
redesignated area, which it has done.

Today’s approval of Minnesota’s I/M
SIP applies to the program while it
remains in effect, while recognizing the
potential redesignation of the
Minneapolis/St. Paul area to attainment.
This action also approves the State’s
plan to discontinue the program after
the area is redesignated to attainment
and move it to the contingency
measures portion of the maintenance
plan for the area in accordance with the
policy noted above and the
requirements of the Act. The State has
made the necessary corrections to its I/
M plan, and has also made the
appropriate demonstrations that the
program is not necessary for attainment.
Therefore, the I/M plan has been fully
approved, fulfilling the requirement that
the area have a fully approved SIP in
order to be redesignated to attainment.

Comment: Minnesota has not
demonstrated that the improvements to
CO are due to permanent and
enforceable emissions decreases.

EPA also must determine that the
improvement in air quality is due to
permanent and enforceable reductions
in emissions before an area can be
redesignated. 42 U.S.C.
7407(d)(3)(E)(iii). The State has based its
request on statements that this element
has been met through the
implementation of federally enforceable
FMVCP, oxygenated fuel and vehicle I/
M reductions. But as noted above, the
vehicle I/M program will no longer be
implemented.

EPA response: Section
107(d)(3)(E)(iii) requires that, for the
EPA to approve a redesignation, it must
determine that the improvement in air
quality is due to permanent and
enforceable reductions in emissions.
The Calcagni memo clarifies this
requirement by stating that “attainment
resulting from temporary reductions in
emission rates (e.g., reduced production
or shutdown due to temporary adverse
economic conditions) or unusually
favorable meteorology would not qualify
as an air quality improvement due to
permanent and enforceable emission
reductions.” As discussed in the May
13, 1999 Federal Register notice, the
Minneapolis/St. Paul area has
reasonably demonstrated that
permanent and enforceable emission
reductions are responsible for the recent
improvement in air quality. This
demonstration was accomplished
through an estimate of the reductions
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(from a nonattainment year, 1990 to an
attainment year, 1996) of CO achieved
primarily through implementation of
the Federal Motor Vehicle Control
Program (FMVCP), oxygenated gasoline
and the I/M program, in line with the
Calcagni memo. However, since the I/M
program may be discontinued upon
redesignation, the EPA has analyzed the
State’s emissions data to ensure that the
area can meet the permanent and
enforceable test without counting the 1/
M program. This analysis indicates that
the permanent and enforceable
reductions from FMVCP and the
oxygenated gasoline programs are large
enough to meet the permanent and
enforceable test without reductions from
I/M. The State, therefore, adequately
demonstrated that the improvement in
air quality is due to permanent and
enforceable emission reductions.

The commentor notes that the I/M
program will be discontinued in future
years. A future year analysis is
necessary as part of an approvable
maintenance plan under sections
107(d)(3)(E)(iv) and 175(A) of the Act. In
general, maintenance plans are designed
to show that an area will continue to
remain in attainment of the applicable
NAAQS for a period of at least ten years
beyond approval of a redesignation
request. As noted in the Calcagni memao,
States must make a maintenance
demonstration, either through an
emissions analysis, or through computer
modeling, that future year emissions
levels will not cause a violation of the
NAAQS. This demonstration should
include an analysis of future growth in
industry and population, increases in
the number of vehicle miles traveled,
and other changes that would affect air
quality levels in the area, such as the
discontinuation of a required control
program. The State of Minnesota has
made this demonstration through both
the emissions analysis and modeling
methods in accordance with EPA’s
emissions inventory and modeling
guidance. The State’s Technical Support
Document (TSD) for the redesignation
request contains an analysis of
emissions levels with and without the 1/
M program, and has shown that the CO
standard can be maintained without 1/
M in the future. A more detailed
discussion of the I/M demonstration is
contained in EPA’s proposed approval
of the I/M SIP, published on August 6,
1999 (64 FR 42888).

Comment: Minnesota does not have
an approvable maintenance plan for the
area.

Minnesota also must submit, and EPA
must approve, a maintenance plan for
the area. 42 U.S.C. 7407(d)(3)(E)(iv).
EPA has stated that an approvable

maintenance plan for the area must
include the state’s continuance of “all
the control measures contained in the
SIP prior to redesignation,” and
contingency measures in the event of a
future CO problem. 64 FR 25855, 25859
(May 13, 1999). Among those
contingency measures is a basic vehicle
I/M program. Id. at 25860—61. But EPA
seems unaware that the Minnesota
Legislature has invalidated such
programs.

EPA response: As noted in the
Calcagni memo ‘“‘the State will be
expected to maintain its implemented
control strategy despite redesignation to
attainment, unless such measures are
shown to be unnecessary for
maintenance.” Additional guidance on
moving implemented programs to the
contingency plan portion of the
maintenance plan is contained in the
Shapiro memo. As noted above, this
memo allows for an area to discontinue
a required measure and move it to the
contingency plan if the State is able to
make the appropriate demonstrations.
Minnesota has submitted a modeling-
based revised control strategy
demonstration showing that the area can
maintain the CO NAAQS without the
implementation of the I/M program.
This analysis is described in more detail
in EPA’s proposed approval of the
State’s I/M SIP published on August 6,
1999 (64 FR 42888). The EPA has
reviewed the State’s emissions
inventory and modeling analyses and
finds that they meet applicable guidance
and requirements. Therefore, the State
has made the necessary demonstration
that the I/M program is not necessary to
maintain the CO NAAQS in accordance
with the Shapiro memo. As required,
the State has included the program as a
contingency measure in the
maintenance plan for the redesignated
area. The commentor is incorrect in
stating that the ““Minnesota Legislature
has invalidated such programs,” since
the I/M program continues to operate
and is clearly identified as a
contingency measure in the State’s
maintenance plan.

Comment: The redesignation request,
coupled with the vehicle I/M
discontinuance, means that all
requirements of section 110 of the Act
are not met.

In order for an area to be redesignated
to attainment, the state must show that
it has met “all requirements applicable
to the area under Section 110 of this
title and part D of this subchapter.” 42
U.S.C. 7407(d)(3)(E)(v). We read this as
requiring the state to demonstrate and
the Agency to consider and determine
whether plans for implementation,
maintenance and enforcement of all

NAAQS, promulgated or revised, would
continue in the event of the
redesignation. This proposal, however,
accompanied as it will be by the
discontinuance of the vehicle I/M
program, will undoubtedly result in
increased oxides of nitrogen (NOx)
emissions (as well as increased CO).
NOx are precursors, along with volatile
organic compounds (VOCs), of ozone
smog. Automobiles and other vehicles
emit NOx and VOCs, as well as CO.
When the vehicle I/M program is
discontinued, we believe that
automobiles will pollute in an
unchecked fashion in Minnesota,
causing increases in NOx and VOC
emissions. Increased NOx emissions,
however, and the resulting implications
for the area’s and state’s ability to meet
the 1-hour and 8-hour NAAQS for ozone
have not been assessed as part of this
redesignation. We believe that the
statute requires EPA to make such an
analysis where it is aware that there is

a risk that any air quality problem may
ensue. Indeed the Agency has noted that
contingency plans must be in place “to
assure prompt correction of any air
quality problems.” 64 FR 25855, 25859
(May 13, 1999). However the proposed
redesignation does not include analysis
of the potential effects on the area’s
ozone status to be expected from the CO
redesignation and subsequent lifting of
the vehicle I/M program. We believe
this makes the redesignation request
unapprovable.

EPA response: As noted above, the
State’s I/M SIP is approved elsewhere in
today’s Federal Register. As a result, the
area has met all requirements of section
110 and Part D of the Act. At present,
the I/M program remains in operation
and the State has made the required
demonstrations to discontinue the
program after redesignation to
attainment for CO.

Under the sections 107 and 175A of
the Act, the State is only required to
address the pollutant for which the area
was violating and demonstrate that
there will not be subsequent violations
of the applicable NAAQS following
redesignation. The State has performed
modeling that shows continued
attainment of the CO standard, and
projected CO emissions through the
maintenance period which show
decreases from the attainment level.
Notwithstanding the commentor’s
interpretation of EPA’s proposed action,
which stated that ‘““maintenance plans
must contain contingency measures,
with schedules to assure prompt
correction of any air quality problems’
(64 FR 25859), section 175A(d) of the
Act specifies that ““each plan revision
submitted under this section shall
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contain such contingency provisions as
the Administrator deems necessary to
assure that the State will promptly
correct any violation of the standard
which occurs after the redesignation of
the area as an attainment area.” Clearly,
this language indicates that contingency
plans need only include measures for
the pollutant for which the area is being
redesignated.

Section 110(l) of the Act notes that
“the Administrator shall not approve a
revision of a plan if the revision would
interfere with any applicable
requirement concerning attainment and
reasonable further progress, or any other
applicable requirement of this Act.”
While the I/M program was put into
place for purposes of CO, the issue of
whether the discontinuation of the I/M
program will interfere with the area’s
ability to meet other applicable NAAQS
must be addressed. As noted above,

I/M programs do have additional air
quality benefits in that they reduce
emissions of VOC and NOy, both
precursors of ground level ozone.

Historically, however, the
Minneapolis/St. Paul area has never
experienced a ground level ozone
nonattainment problem. The EPA has
reviewed monitoring data for the one-
hour ozone levels recorded since 1980,
showing attainment of the one-hour
NAAQS. In fact, monitors in the area
have not shown a single exceedance of
the one-hour ozone NAAQS since 1990.
The one-hour ozone NAAQS that was
established in 1979 allows three
exceedances of the standard at any
monitor over a three year period before
an area is considered to violate the
standard. In no year since 1980 have
more than two exceedances occurred,
including 1988, a year known for its
high ozone levels around the country. In
1980, by far the worst year on record in
the Minneapolis/St. Paul area, three
monitors in the area recorded only five
exceedances of the one-hour ozone
standard. Even then, the three year
values at these monitors did not show
a violation of the NAAQS. Since the last
exceedance in 1990, ozone levels
measured in the Minneapolis/St. Paul
area have continued to drop off and
remain well below the health based one-
hour ozone standard. The current ozone
design value, the measure that EPA uses
to assess the nonattainment status of an
area, in Minneapolis/St. Paul is 24
percent below the one-hour ozone
NAAQS with a value of .091 ppm
compared to the .120 ppm standard.

In 1997, the EPA established a new,
more stringent eight-hour ozone
standard based on more recent health
effects information. Since that time,
EPA has been developing guidance and

regulations to establish compliance
strategies for the new standard. As part
of this effort, the EPA will be
establishing new nonattainment areas
for the eight-hour standard in July 2000.
In preparation for this activity, the EPA
has analyzed eight-hour ozone data for
areas around the country to see which
areas have monitored levels over the
new standard. The analysis that was
done for Minnesota concludes that since
1993, the first year that eight-hour ozone
information is available, current eight-
hour concentrations are well below the
health-based NAAQS. Unlike the one-
hour standard which is exceedance
based, allowing three exceedances over
a three year period, the eight-hour
standard looks at the average of the
fourth highest level over a three year
period. Since 1993, no monitor in the
area has recorded a fourth high over the
eight-hour standard at any time. In order
to be considered in violation of the
NAAQS, the average of the fourth high
over a three year period would need to
be over the standard. EPA’s analysis
shows that monitors in the
Minneapolis/St. Paul area are well
below these levels, and does not expect
the area to experience a nonattainment
problem in the future.

Much of the improvement in ozone
levels nationwide has been attributed to
the reduction in emissions from the
automobile. The EPA continues to
establish more stringent motor vehicle
emissions standards at the national level
and emissions from the automobile
continue to drop dramatically. This,
along with other control programs, has
brought many areas into attainment
with the one-hour ozone NAAQS
without implementation of I/M
programs. The ozone levels recorded in
Minneapolis/St. Paul are well below
levels seen in areas that have been
successfully redesignated. Since the
area has never experienced an
exceedance of the one-hour ozone
standard, continues to show low eight-
hour ozone values, and automobile
emissions continue to decline overall,
the EPA has no reason to believe that
any marginal increase in VOC and NOx
emissions resulting from the shutdown
of the I/M program will interfere with
the area’s ability to meet either the one-
hour or the eight-hour ozone NAAQS
standard.

B. Comments from Envirotest
Corporation

Comment: We are concerned with the
disposition of a series of CO violations
that took place in September 1998.
According to the EPA Aerometric
Information Retrieval System (AIRS)
web page (http://www.epa.pov/airs/

nonattn.html) Minneapolis had
experienced violations of the NAAQS
for CO. We learned that EPA allowed
MPCA to erase these violations. It is our
understanding that the MPCA was
successful in getting these violations
erased from the database because the
problem was explained to be an
equipment malfunction, yet that same
piece of equipment is still in place and
there were no repairs made to it! This
seems odd to us. It appears that the
monitoring system is used as a measure
of air quality until such time as the air
quality levels are exceeded.

EPA response: The EPA retrieved the
air quality data for the 1997 and 1998
CO season from AIRS. The data
illustrates that all the monitors in the
area continue to demonstrate attainment
of the CO NAAQS.

On September 26—-28, 1998, a
downtown Minneapolis, MN CO
monitor (27-053-0954), located at 528
Hennepin Avenue, measured three
periods of high concentrations. In a
February 26, 1999 letter, the MPCA
requested EPA concurrence on the
removal of the September 26-28, 1998
CO monitoring data from AIRS for this
site. MPCA prepared a report on an
investigation into the validity of this
data. This report concluded that this
data is the result of equipment
malfunction, most likely due to
thunderstorm activity in the area.

The MPCA monitoring network was
granted approval in November of 1998.
On December 29 and 30, 1998, EPA-
Region 5 Air Monitoring Section staff
performed a Technical Systems Audit
(TSA) on the Minnesota monitoring
network. The TSA concluded that there
are no deficiencies in the monitoring
network. The Air Monitoring Section
further documented information on the
CO episode in a memorandum entitled
“Minnesota Carbon Monoxide Episode,’
dated February 26, 1999. The MPCA
investigation coupled with the TSA and
additional information was used to
make a decision on the validity of the
abnormally high CO monitoring data.
On March 2, 1999, USEPA concurred on
the MPCA request to withdraw the
erroneous data from AIRS. The likely
malfunction identified in the State’s
report is uncommon but has been seen
in other areas. Malfunctions of this type
do not typically require replacement of
the monitor, and the EPA believes that
the State has acted appropriately to
ensure that this monitoring site records
accurate data. The EPA has reviewed
the monitoring quality assurance
procedures present in the Minneapolis/
St. Paul area and finds that they meet
the requirements of 40 CFR 51.110(K).
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C. Comments From ENVIRON
Corporation

i. Impact of Discontinuing I/M Program
on Ambient CO Concentrations

Comment: VMT growth factors used
to estimate future year mobile source
CO emissions appear to exhibit
anomalous behavior within individual
areas, with rates of growth varying
widely from one five year period to the
next and from one area to the next. For
example, VMT growth rates for the St.
Paul Central Business district alternate
between positive and negative for each
successive time interval and these rates
bear no apparent relationship to the
rates for any other area (most of which
exhibit there own fluctuating and highly
unusual growth rates). Emission
projections based on such anomalous
growth rates are highly suspect.

EPA response: The Metropolitan
Council, the Metropolitan Planning
Organization for the Minneapolis/St.
Paul area, provides the VMT growth
factors used to estimate future VMT.
These growth rates are consistent with
the 2020 Regional Transportation Plan
for the area. On November 25, 1997, the
EPA made a determination that this
plan was adequate for transportation
planning purposes. This information
represents the best available forecast of
on-road travel, and has been developed
in accordance with EPA and
Department of Transportation guidance.
The EPA believes that these estimates
are appropriate for use in the State’s
maintenance projections.

Comment: CO dispersion modeling
methods used by the MPCA to estimate
future year CO concentrations are not
consistent with EPA guidelines. The
deviation from guideline procedures
affected the model results in at least two
ways:

1. A Gaussian dispersion model
(CAL3QHC) was used to estimate peak
concentrations around ten major
intersections in the nonattainment area.
This model only estimates the
contribution of the specific intersection
being modeled to the total CO
concentration; the urban background
concentration must be added to the
model predictions. Current state-of-the-
art procedures rely on an urban-wide
grid model such as the Urban Airshed
Model (UAM) for estimating this urban
background concentration under current
and future emission conditions. These
models are able to account for the fact
that the appropriate “‘background”
concentration may vary from one
intersection to the next based on the
distribution of surrounding sources and
prevailing meteorological conditions.
This is the EPA guideline procedure for

preparation of CO State Implementation
Plans (SIPs) and would therefore be the
most appropriate procedure for use in a
CO redesignation request. Despite this,
the TSD did not include a UAM analysis
and instead used a very limited amount
of ambient data from a single
monitoring site to estimate the
background concentration for each
intersection. No justification is given in
the TSD for not following the SIP
guideline procedure. Projected
background levels given in the TSD
were based on the anomalous regional
VMT growth projections noted above.
As the individual region-type growth
factors are suspect (see above), the
future-year background concentrations
are equally suspect. For example, this
projection procedure predicts that, by
2018, the highest background
concentrations (by a significant margin)
will be in the rural areas and the lowest
will be in the Minneapolis and St. Paul
CBDs. This makes no sense.
Furthermore, according to the SAI
report, no allowance was made for the
expected growth in non-road mobile
and stationary sources. This is
significant as the area and non-road
mobile emissions are projected to
increase by 2018 as shown in Table 3—
1 of the TSD and the fraction of total
emissions contributed by these sources
is also projected to increase as shown in
Figure 3-1 of the TSD.

2. Dispersion modeling was based on
a single year of meteorological data.
This represents a significant departure
from the EPA guidelines which require
the use of at least five years of
meteorological data so as to maximize
the opportunity to simulate the worst-
case conditions that can lead to CO
exceedances. Additional years of
meteorological data are readily available
for the study area from EPA and from
the National Climatic Data Center and
should be used. It should also be noted
that the TSD relies on meteorological
data collected at the Minneapolis/St.
Paul International Airport which is
located a considerable distance from
most of the modeled intersections.
These data may therefore not be
representative of actual conditions at
the intersections.

EPA response: The Calcagni memo
states that areas may assess areawide
maintenance through emissions
projections, demonstrating that
emissions do not increase from the
attainment year, or through areawide
modeling such as UAM. The State
utilized the emissions projection
method and an intersection ““hot-spot”
analysis to show that emissions levels
will be below the attainment level, and
the CO concentrations at the selected

intersections. The Calcagni memo notes
that hot-spot modeling is EPA’s
preferred approach for CO
demonstrations. The CAL3QHC model
is EPA’s approved model for performing
CO hot-spot analysis. The EPA believes
that the States analysis is appropriate
and meets redesignation and modeling
criteria.

The State’s TSD describes the
meteorological inputs used in the first
screen microscale analysis. The State
assumed worst case meteorological
conditions for wind speed, wind
direction, stability class, and mixing
height as defined by the EPA’s
“Guideline for Modeling Carbon
Monoxide from Roadway Intersection.”
The State developed temperature inputs
for the modeling using methodology
which is consistent with EPA’s
“Guideline for Modeling Carbon
Monoxide from Roadway Intersections”
and “‘procedure for Emission Inventory
Preparation VVolume IV: Mobile
Sources.” As a result, the EPA believes
that the State has developed the
appropriate inputs for the modeling
analysis.

Comment: Intersections selected for
the TSD modeling analysis resulted in
the selection of seven intersections (in
addition to the three “required”
intersections where monitoring data are
available) with some unusual
characteristics one would not normally
associate with transportation facilities
that produce peak CO concentrations.
The seven selected intersections were
all located well away from the
congested Minneapolis and St. Paul
urban centers, had free flow speeds of
45 to 55 mph on at least one artery, and
had free-flow right turn lanes in every
case. These seven intersections
represent primarily busy highways
intersecting with relatively low volume
secondary roads so that the bulk of the
traffic volume is accounted for by the
high speed links. Based on additional
information provided by the MPCA
about the intersection ranking
procedure, it appears that the selection
process gave too much weight to the
average daily traffic volume (ADT) of
intersections without taking into
consideration the number of traffic lanes
present or the degree to which cross
traffic interferes with the free flow of
vehicles. This resulted in high volume,
high capacity suburban intersections
being favored over lower volume (but
more congested) urban intersections.
The level of service ranking procedure
was apparently insufficient to overcome
this bias. This is evident from the fact
that the three modeled intersections
with a known history of NAAQS
exceedances (e.g., University at
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Lexington Ave., Snelling at University,
and Hennepin Ave. at Lake St.) received
the three lowest ranks in the selection
procedure. Furthermore, two of these
intersections receive mid-level ranks
when sorted by maximum CAL3QHC
predicted concentrations instead of the
bottom rankings suggested by the
intersection selection procedure.

EPA response: The State selected
intersections for modeling based on
traffic and congestion. The State
initially identified 30 intersections in
the nonattainment area as potential
candidates for modeling. These 30
intersections were ranked by level of
congestion, and ultimately reduced to
ten, the top seven ranked and the three
historic CO NAAQS violating
intersections, for the modeling analysis.
As a result, the EPA believes that the
State’s selection of intersections to
model for hot-spot analysis is
appropriate and represents a good mix
of high congestion intersections and
intersections where high levels of CO
have been monitored.

The method utilized by the State is
consistent with EPA guidelines which
require areas to model the top three
intersections based on traffic volume
and congestion level. None of the
intersections selected for modeling by
the State exceeded the CO NAAQS in
the modeling and, therefore, adequately
demonstrate maintenance of the CO
NAAQS.

ii. Impact of Discontinuing I/M Program
on Oz, PM and Regional Haze

Comment: When evaluating the
impact of discontinuing the current I/M
program in Minneapolis/St. Paul as is
proposed in Minnesota’s maintenance
plan, it must be recognized that such an
action, by itself, can be expected to
result not only in higher CO emissions
than would otherwise occur but also
higher emissions of reactive organic
gases (commonly referred to as VOCs)
and nitrogen oxides (NOx) that are an
important precursor of ground-level
ozone, particulate matter, and regional
haze. Thus, irrespective of the program’s
continuing role in maintaining
attainment of the ambient CO standard,
discontinuation of the program can be
expected to have an adverse impact on
ozone levels and PM levels in the Twin
Cities as well as regional haze in nearby
Class | areas. This issue is particularly
critical in light of EPA’s recent
promulgation of a revised NAAQS for 8-
hour ozone which is significantly more
stringent than the previous 1-hour
standard, a new PM2.5 NAAQS, and a
Regional Haze regulation.

EPA response: As discussed above,
Section 110(l) of the Act notes that “‘the

Administrator shall not approve a
revision of a plan if the revision would
interfere with any applicable
requirement concerning attainment and
reasonable further progress, or any other
applicable requirement of this Act.”
This includes an area’s ability to meet
the NAAQS for ozone and PM2.5, as
well as the requirements of EPA’s
Regional Haze regulation. A detailed
discussion on why EPA believes that
discontinuation of the I/M program will
not interfere with attainment of the
ozone NAAQS has already been
discussed in today’s action.

In the past, the PM10 problems that
have been experienced in the
Minneapolis/St. Paul area have been
due to emissions from large factories or
groups of factories or other stationary
sources, or from road dust that is blown
in the air from wind or heavy duty
vehicle traffic. The area has never
experienced a PM10 nonattainment
problem caused by motor vehicle
emissions. As a result, the EPA has no
reason to believe that the
discontinuation of the I/M program and
the potential increase in NOx or VOC
emissions would interfere with the
area’s ability to meet the PM10 NAAQS.

For fine particles, or PM2.5, the EPA
is currently working with States to
establish monitoring networks to assess
the magnitude of the problem. Without
accurate monitoring data, it is
impossible to identify where PM2.5
problems exist, assess the cause of these
problems, or develop control strategies
to correct the problem and bring areas
to attainment. At present, there is not
enough information to indicate whether
there is a PM2.5 problem in the
Minneapolis/St. Paul area or not, much
less enough information to indicate
whether motor vehicle emissions cause
or contribute to the problem. As a result,
the EPA has no reason to believe that
disconinuation of the I/M program will
contribute to the area’s ability to meet
the PM2.5 NAAQS.

For regional haze, the EPA has
developed regulations to address the
impairment of visibility in Federal Class
| areas. Like PM2.5, the first part of this
process is focused on monitoring where
visibility is impaired, and then
assessing the causes of the problem. At
present, a nationwide monitoring
network is being established and
information on the contributors to
regional haze problems is not yet
available. Studies that have been
performed to date indicate that in the
Midwest, sulfate emissions are the
major contributor to haze problems, and
that the problem is regional in nature.
As a result, EPA expects that control
strategies for regional haze in the

Midwest will focus on region wide
industrial source controls, rather than
local controls on the automobile. At
present, therefore, the EPA has no
reason to believe that discontinuation of
the I/M program will contribute to the
area’s ability to meet the regional haze
regulations.

I11. EPA Final Action

The EPA approves the Minneapolis/
St. Paul CO maintenance plan as a SIP
revision meeting the requirements of
section 175A. In addition, the EPA is
approving the redesignation request for
the Minneapolis/St. Paul area because
the State has demonstrated compliance
with the requirements of section
107(d)(3)(E) for redesignation.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

CO SIPs are designed to satisfy the
requirements of part D of the Act and to
provide for attainment and maintenance
of the CO NAAQS. This proposed
redesignation should not be interpreted
as authorizing the State to delete, alter,
or rescind any of the CO emission
limitations and restrictions contained in
the approved CO SIP. Changes to CO
SIP regulations rendering them less
stringent than those contained in the
EPA approved plan cannot be made
unless a revised plan for attainment and
maintenance is submitted to and
approved by EPA. Unauthorized
relaxations, deletions, and changes
could result in both a finding of
nonimplementation [section 173(b) of
the Act] and in a SIP deficiency call
made pursuant to section 110(a)(2)(H) of
the Act.

IV. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, entitled ‘““Regulatory Planning
and Review.”

B. Executive Order 12875

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to the
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Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected state, local, and tribal
governments, the nature of their
concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation.

In addition, E.O. 12875 requires EPA
to develop an effective process
permitting elected officials and other
representatives of state, local, and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”
Today’s rule does not create a mandate
on state, local or tribal governments.
The rule does not impose any
enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

On August 4, 1999, President Clinton
issued a new executive order on
federalism, Executive Order 13132 [64
FR 43255 (August 10, 1999)] which will
take effect on November 2, 1999. In the
interim, the current Executive Order
12612 [52 FR 41685 (October 30, 1987)]
on federalism still applies. This rule
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 12612. The rule affects
only one State, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “‘economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it does not involve decisions
intended to mitigate environmental
health or safety risks.

D. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget, in a
separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation.

In addition, E.O. 13084 requires EPA
to develop an effective process
permitting elected and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.” Today’s rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of E.O.
13084 do not apply to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This final rule will not have a
significant impact on a substantial
number of small entities because SIP
approvals under section 110 and
subchapter I, part D of the Clean Air Act
do not create any new requirements but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not create any new requirements, |
certify that this action will not have a
significant economic impact on a
substantial number of small entities.

Moreover, due to the nature of the
Federal-State relationship under the
Clean Air Act, preparation of flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The

Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

F. Unfunded Mandates Act

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under Section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This rule is not a “major” rule as
defined by 5 U.S.C. 804(2).

H. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
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agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use “voluntary
consensus standards” (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
action does not require the public to
perform activities conducive to the use
of VCS.

I. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by December 28,
1999. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects

40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental

40 CFR Part 81

Environmental protection, Air
pollution control, National Parks,
Wilderness areas.

Authority: 42 U.S.C. 7401-7671 et seq.
Dated: October 21, 1999.

David A. Ullrich,

Acting Regional Administrator, Region 5.

Chapter I, title 40 of the Code of
Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart Y—Minnesota

2. Section 52.1237 is amended by
adding paragraph(c) to read as follows:

§52.1237 Control strategy: Carbon
monoxide.
* * * * * *

(c) Approval—On March 23, 1998, the
Minnesota Pollution Control Agency
submitted a request to redesignate the
Minneapolis/St. Paul CO nonattainment
area (consisting of portions of Anoka,
Carver, Dakota, Hennepin, Ramsey,
Scott, Washington, and Wright) to
attainment for CO. As part of the
redesignation request, the State
submitted a maintenance plan as
required by 175A of the Clean Air Act,
as amended in 1990. Elements of the

a base year (1996 attainment year)
emission inventory for CO, a
demonstration of maintenance of the
ozone NAAQS with projected emission
inventories to the year 2009, a plan to
verify continued attainment, a
contingency plan, and an obligation to
submit a subsequent maintenance plan
revision in 8 years as required by the
Clean Air Act. If the area records a
violation of the CO NAAQS (which
must be confirmed by the State),
Minnesota will implement one or more
appropriate contingency measure(s)
which are contained in the contingency
plan. The menu of contingency
measures includes oxygenated fuel,
transportation control measures, or a
vehicle inspection and maintenance
program. The redesignation request and
maintenance plan meet the
redesignation requirements in section
107(d)(3)(E) and 175A of the Act as
amended in 1990, respectively.

PART 81—[AMENDED]

1. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401-7871q.

2. In §81.324 the table for
“Minnesota-CO” is amended by revising
the entry for the Minneapolis/St. Paul
area for carbon monoxide to read as
follows:

§81.324 Minnesota

relations, Carbon monoxide. section 175A maintenance plan include * * * * *
MINNESOTA-CO
Designation Classification
Designated Areas
Date * Type Date * Type
Minneapolis-Saint Paul Area:
AANOKA .ttt November 29, Attainment.
1999.
COUNLY ettt ettt e e s e e st e e s anb e e e s sbn e e e abb e e e sbneeentrees eeeeas do .o Attainment.
Carver County (part)
Carver, Chanhassen, Chaska, Hamburg, Norwood, Victoria, Waconia, ...... (o [0 I Attainment.
Watertown, Young America, Chaska Township, Laketown Township,
Waconia Township, Watertown Township, Young America Township.
Dakota County (part)
Apple Valley, Burnsville, Eagan, Farmington, Hastings, Inver Grove ...... dO i Attainment.
Heights, Lakeville, Lilydale, Mendota, Mendota Heights, Rosemount,
South St. Paul, Sunfish Lake, West St. Paul.
[ (=101 0 T=T o 1o O TP UP PP ORI do .o Attainment.
COUNLY ettt ettt ettt et e e s e e s s bt e e sanb e e e ssbn e e e bb e e e sbneeentnees eeeean do .o Attainment.
Ramsey
County
Scott County (part)y (o [0 R Attainment.
Belle Plaine, Elko, New Market, New Prague, Prior Lake, Savage, ...... dO i Attainment.

Shakopee, Credit River Township, Jackson Township,

Louisville

Township, New Market Township, Spring Lake Township.
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MINNESOTA-CO—Continued

Designation Classification
Designated Areas
Date® Type Date 1 Type
Washington County (part)
All cities and townships except Denmark Township
Wright County (part)
Albertville, Annandale, Buffalo, Clearwater, Cokato, Delano, Hanover,
Monticello, Montrose, Rockford, St. Michael, South Haven, Waverly,
Dayton (Wright Co. part), Buffalo Township, Chatham Township,
Clearwater Township, Cokato Township, Corrinna Township, Frankfort
Township, Maple Lake Township, Franklin Township, Marysville
Township, Monticello Township, Ostego Township, Rockford Town-
ship, Silver Creek Township, Southside Township
* * * * * * *

1 This date is November 15, 1990, unless otherwise noted.

[FR Doc. 99-28310 Filed 10-28-99; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION
Office of Motor Carrier Safety

49 CFR Chapter I

[Docket No. OMCS-99-6386]

RIN 2125-AE70

Motor Carrier Safety Regulations

AGENCY: Office of Motor Carrier Safety
(OMCS), DOT.

ACTION: Final rule.

SUMMARY: This document amends the
heading for chapter Ill concerning motor
carrier safety regulations. On October 9,
1999, the Secretary of Transportation
(Secretary) rescinded the authority
previously delegated to the Federal
Highway Administrator to perform
motor carrier functions and operations,
and redelegated that authority to the
Director, Office of Motor Carrier Safety,
a new office within the Department of
Transportation (Department). The title
of chapter Ill is therefore being changed
from ““Federal Highway Administration,
Department of Transportation” to
**Office of Motor Carrier Safety,
Department of Transportation’ to reflect
the organizational changes.

EFFECTIVE DATE: This final rule is
effective October 29, 1999.

FOR FURTHER INFORMATION CONTACT: Mr.
Neill L. Thomas, Office of Motor Carrier
Safety, HMCS-10, (202) 366—4009; or
Mr. Charles Medalen, Office of the Chief
Counsel, HCC-20, (202) 366—1354,
Federal Highway Administration, U.S.
Department of Transportation, 400
Seventh Street, SW., Washington, DC
20590.

SUPPLEMENTARY INFORMATION:
Electronic Access

An electronic copy of this document
may be downloaded by using a
computer, modem and suitable
communications software from the
Government Printing Office’s Electronic
Bulletin Board Service at (202) 512—
1661. Internet users may reach the
Office of the Federal Register’s home
page at: http://www.nara.gov/fedreg and
the Government Printing Office’s
database at: http://www.access.gpo.gov/
nara.

Background

Section 338 of the FY 2000
Department of Transportation and
Related Agencies Appropriations Act
[Public Law 106-69, 113 Stat. 986, at
1022 (October 9, 1999)] prohibits the
expenditure of any funds appropriated
by that Act “‘to carry out the functions
and operations of the Office of Motor
Carriers within the Federal Highway
Administration” (FHWA). Section 338
further provides that, if the authority of
the Secretary on which the functions
and operations of the Office of Motor
Carriers are based is redelegated outside
the FHWA, the funds available to that
office under the Act may be transferred
and expended to support its functions
and operations.

The Secretary has rescinded the
authority previously delegated to the
FHWA to carry out motor carrier
functions and operations. This authority
has been redelegated to the Director,
Office of Motor Carrier Safety, a new
office within the Department [64 FR
56270, October 19, 1999].

The new OMCS includes the
following headquarters offices of the
FHWA'’s former Office of Motor Carrier
and Highway Safety (OMCHS): the
Office of Motor Carrier Research and

Standards, the Office of Data Analysis
and Information Systems, the Office of
Motor Carrier Enforcement, the Office of
Policy and Program Management, the
Office of National and International
Safety Programs, the Office of
Technology Evaluation and
Deployment, and the Office of Program
Evaluation. However, the Office of
Highway Safety Infrastructure remains
part of the FHWA. In addition, the
motor carrier functions of the FHWA'’s
Resource Centers and Division (i.e.,
State) Offices have been transferred to
OMCS Resource Centers and OMCS
Division Offices, respectively.
Rulemaking, enforcement, and other
activities of the OMCHS while part of
the FHWA will be continued by the new
OMCS. The redelegation will cause no
changes in the motor carrier functions
and operations of the offices or resource
centers listed above. For the time being,
all phone numbers and addresses are
unchanged.

The heading for 49 CFR chapter 11l is
changed to read ‘‘Chapter 111—Office of
Motor Carrier Safety, Department of
Transportation.”

This rule is being published as a final
rule and made effective on the date of
publication in the Federal Register. As
the rule relates to Departmental
organization, procedure, and practice,
notice and comment on it are
unnecessary under 5 U.S.C. 553(b). This
action makes no substantive changes to
the motor carrier safety regulations. It
simply provides a chapter heading
change to 49 CFR chapter Ill. Therefore,
prior notice and opportunity to
comment are unnecessary and good
cause exists to dispense with the 30-day
delay in effective date requirement so
that the Office of Motor Carrier Safety
may resume its rulemaking functions.

In consideration of the foregoing and
under the authority of 49 U.S.C. 301 and
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322, Public Law 106-69, 113 Stat. 986,
at 1022, and 49 CFR 1.73, the heading
for chapter Il of title 49, Code of
Federal Regulations, is revised to read
as follows:
CHAPTER IlII—OFFICE OF MOTOR
CARRIER SAFETY, DEPARTMENT OF
TRANSPORTATION

Issued on: October 21, 1999.
Julie Cirillo,

Acting Director, Office of Motor Carrier
Safety.

[FR Doc. 99-28177 Filed 10-28-99; 8:45 am]
BILLING CODE 4910-22-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

49 CFR Part 1
[Docket No. OST-1999-6189]
Organization and Delegation of Powers

and Duties; Redelegation to the
Director, Office of Motor Carrier Safety

AGENCY: Office of the Secretary, DOT.
ACTION: Final rule.

SUMMARY: The Secretary of
Transportation (Secretary) redelegates to
the Director, Office of Motor Carrier
Safety (OMCS), the authority previously
delegated by statute to the Federal
Highway Administrator to carry out the
duties and powers related to motor
carrier safety vested in the Secretary by
chapters 5 and 315 of title 49, United
States Code. This action, combined with
the Secretary’s previous delegation to
the OMCS, enables that office to
exercise all of the authority previously
held by the Federal Highway
Administration’s Office of Motor
Carriers.

EFFECTIVE DATE: This rule is effective on
October 9, 1999.

FOR FURTHER INFORMATION CONTACT: Mr.
Charles Medalen, Office of the Chief
Counsel, HCC-20, (202) 366—1354,
Department of Transportation, Federal
Highway Administration, 400 Seventh
Street, SW., Washington, DC 20590; or
Ms. Gwyneth Radloff, Office of the
General Counsel, (202) 366-9319,
Department of Transportation, 400
Seventh Street, SW., Washington, DC
20590.

SUPPLEMENTARY INFORMATION:

Electronic Access

An electronic copy of this document
may be downloaded by using a
computer, modem, and suitable
communications software from the
Government Printing Office’s Electronic
Bulletin Board Service at (202) 512—

1661. Internet users may reach the
Office of the Federal Register’s home
page at: http://www.nara.gov/fedreg and
the Government Printing Office’s
database at: http://www.access.gpo.gov/
nara. You can also view and download
this document by going to the webpage
of the Department’s Docket Management
System (http://dms.dot.gov/). On that
page, click on “‘search.” On the next
page, type in the four digit docket
number shown on the first page of this
document (6189). Then click on
“search.”

Background

Section 338 of the FY 2000
Department of Transportation and
Related Agencies Appropriations Act
(Public Law 106-69, 113 Stat. 986, at
1022, October 9, 1999) prohibits the
Federal Highway Administration
(FHWA) from spending funds to carry
out the functions and operations of its
Office of Motor Carriers (OMC). The
legislation provides that, if the Secretary
delegates those functions and operations
outside of the FHWA, the funds shall
also be transferred. Accordingly, on
October 9, 1999, the Secretary rescinded
as much of the current delegation of his
authority to the Federal Highway
Administration to carry out motor
carrier functions and operations as he
could (see Final rule, 64 FR 56270,
October 19, 1999), and redelegated that
authority to the Director of the new
Office of Motor Carrier Safety in the
Department of Transportation.

However, the duties and powers
related to motor carrier safety vested in
the Secretary by chapters 5 and 315 of
title 49, United States Code, were
delegated by statute to the Federal
Highway Administrator by 49 U.S.C.
104(c)(2) and could not be exercised or
transferred by the Secretary without
legislative approval. Public Law 106-73
(113 Stat. 1046, October 19, 1999)
amended the second proviso of Sec. 338
to read as follows: “Provided further,
That notwithstanding section 104(c)(2)
of title 49, United States Code, the
Federal Highway Administrator shall
not carry out the duties and functions
vested in the Secretary under 49 U.S.C.
chapters 5 and 315.” Sec. 338, as
amended by Public Law 106-73, now
prohibits the Federal Highway
Administrator from carrying out the
duties and powers related to motor
carrier safety vested in the Secretary by
chapters 5 and 315 and restores the
Secretary’s authority to exercise or
delegate these authorities, effective
retroactively to October 9, 1999.

Accordingly, the Secretary delegates
the authority to carry out certain
portions of chapters 5 and 315 to the

Director, Office of Motor Carrier Safety.
This restores to the Office of Motor
Carrier Safety the authority under 49
U.S.C. 521(b) to issue civil penalties or
assist the Department of Justice in
pursuing civil or criminal cases,
authority that could not be exercised
under the original version of Sec. 338.
Also being delegated to OMCS is the
Secretary’s authority: (1) To investigate
motor carriers, subpoena witnesses and
records and take depositions (49 U.S.C.
502); (2) relating to service of process,
designation of agents to receive service
of process, and identification of
interstate motor vehicles (49 U.S.C. 503
and 31504); (3) to establish
recordkeeping and reporting
requirements for, and inspect the
equipment and records of, motor
carriers (49 U.S.C. 504); (4) to require
motor carriers to file copies of their
contracts or other arrangements with
shippers (49 U.S.C. 505); (5) to
investigate violations of chapter 5 by
motor carriers (49 U.S.C. 506); (6) to
bring a civil action or request the
Attorney General to bring court
proceedings against motor carriers or
brokers to enforce chapter 5 or a
regulation or order based on chapter 5
(49 U.S.C. 507); (7) to issue regulations
governing the release by a motor carrier
of a former driver’s safety performance
records to his or her subsequent motor
carrier employers (49 U.S.C. 508); (8) to
levy civil penalties against motor
carriers for violations of certain statutes
on which the Federal Motor Carrier
Safety Regulations (FMCSRs) are based
(49 U.S.C. 521(b)(1)—(5), (7)); (9) relating
to the disclosure of certain business
information obtained during inspections
by Department of Transportation
employees (49 U.S.C. 523); (10) relating
to qualifications and maximum hours of
service of motor carrier drivers (49
U.S.C. 31502); and (11) relating to
investigation of the need for regulation
of qualifications and maximum hours of
service of motor carrier drivers (49
U.S.C. 31503).

This rule is being published as a final
rule effective retroactively to October 9,
1999 pursuant to section 2 of Public
Law 106-73. As the rule relates to
Departmental organization, procedure,
and practice, notice and comment on it
are unnecessary under 5 U.S.C. 553(b).
In addition, the functions addressed in
this rule were transferred to enable the
Department’s motor carrier safety
program to continue. For this reason,
the Secretary finds good cause under 5
U.S.C. 553(d)(3) to make this rule
effective retroactively to October 9,
1999.
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List of Subjects in 49 CFR Part 1

Authority delegations (government
agencies), Organization and functions
(Government agencies).

In consideration of the foregoing, part
1 of title 49, Code of Federal
Regulations, is amended as follows:

PART 1—[AMENDED]

1. The authority citation for part 1 is
revised to read as follows:

Authority: 49 U.S.C. 322; 46 U.S.C.
2104(a); 28 U.S.C. 2672; 31 U.S. 3711(a)(2);
Pub. L. 101-552, 104 Stat. 2736; Pub. L. 106—
69, 113 Stat. 1022; Pub. L. 106-73, 113 Stat.
1046.

§1.48

2.1n 81.48, remove and reserve
paragraphs (e), (f), and (g).

[Amended]

3. In §1.73, remove paragraph (j) and
redesignate paragraph (k) as paragraph

(2
4.1n §1.73, add paragraphs (k), (1),
(m), and (n) to read as follows:

§1.73 Delegation to the Director of the
Office of Motor Carrier Safety.

* * * * *

(k) Carry out 49 U.S.C. 31503 as it
relates to investigation of the need for
regulation of qualifications and
maximum hours of service of employees
of motor carriers and motor private
carriers.

(I) Carry out 49 U.S.C. 31502 relating
generally to qualifications and
maximum hours of service of employees
and safety of operation and equipment
of motor carriers, motor private carriers
and motor carriers of migrant workers.

(m) Carry out 49 U.S.C. 503 and 31504
relating generally to service of process,

designation of agents to receive service
of process, and identification of
interstate motor vehicles so far as they
pertain to motor private carriers of
property and motor carriers of migrant
workers (except motor contract carriers).

(n) Carry out 49 U.S.C. 502, 504, 506,
and 523 to the extent they relate to
motor carriers, motor carriers of migrant
workers, and motor private carriers; 49
U.S.C. 507 to the extent it relates to
motor carriers, motor carries of migrant
workers, motor private carriers, or
freight forwarders; and 49 U.S.C. 505,
508, and 521(b)(1), (2), (3), (4), (5), and
(7).

Issued in Washington, DC, on October 22,
1999.

Rodney E. Slater,

Secretary of Transportation.

[FR Doc. 99-28346 Filed 10-27-99; 9:59 am]
BILLING CODE 4910-62-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 75

[Docket Number LS-99-06]

Increase in Fees for Federal Seed
Testing and Certification Services

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: The Agricultural Marketing
Service (AMS) proposes to increase the
hourly fee rate charged for voluntary
Federal seed testing and certification
services. The fee rate needs to be
increased to cover increases in salaries
of Federal employees, rent, supplies,
replacement equipment, and other
increased Agency costs.

DATES: Comments must be received on
or before December 28, 1999.
ADDRESSES: Send written comments to
Richard C. Payne, Acting Chief; Seed
Regulatory and Testing Branch,
Livestock and Seed Program, AMS,
USDA,; Building 306, Room 209, BARC-
East; Beltsville, MD 20705-2325.
Comments may be faxed to (301) 504—
8098.

State that your comments refer to
Docket No. LS-99-06 and note the date
and page number of this issue of the
Federal Register.

Comments received may be inspected
at the above location between 8:00 a.m.
and 4:30 p.m., Eastern Time, Monday
through Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Richard C. Payne, Acting Chief, Seed
Regulatory and Testing (SRT) Branch,
(301) 504-9430.

SUPPLEMENTARY INFORMATION:
A. Executive Order 12866

This rule has been determined to be
not significant for purposes of Executive
Order 12866, and therefore, has not
been reviewed by the Office of
Management and Budget (OMB).

B. Regulatory Flexibility Act

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA)
(5 U.S.C. 601 et seq.), the AMS has
considered the economic impact of this
action on small entities. It is determined
that its provisions would not have a
significant economic impact on a
substantial number of small entities.

The AMS provides, under the
authority of the Agricultural Marketing
Act (AMA) of 1946, a voluntary, user-fee
funded seed testing and certification
service to approximately 65 businesses
per year. Many of the users of the testing
and certification services would be
considered small businesses under the
criteria established by the Small
Business Administration (13 CFR
121.601). Over ninety percent of the
samples tested in this program represent
seed and grain scheduled for export.
Grain is examined for the presence of
specified weed and crop seeds upon
request of the Department’s Grain
Inspection, Packers and Stockyards
Administration. A Federal Seed
Analysis Certificate, containing purity,
germination, noxious-weed seed
examination, and other test results is
issued upon completion of the testing.
The Federal Seed Analysis Certificate is
required documentation for shipments
of seed and grain from the United States
entering certain countries.

The AMS regularly reviews its user
fee financed programs to determine if
the fees are adequate. The most recent
review determined that the existing fee
schedule will not generate sufficient
revenues to cover program costs while
maintaining an adequate reserve
balance. Without a fee increase, FY 2000
revenues for seed testing and
certification services are projected at
$104,000, costs are projected at
$108,000, and the trust fund balance
would be $78,000. With a fee increase,
FY 2000 revenues are projected at
$114,000, costs are projected at
$113,000, and the trust fund balance
would be $83,000.

This action would raise the hourly
rate charged to users of the seed testing
and certification services. The AMS
estimates that this proposed rule would
yield an additional $10,000 during FY
2000. The hourly rate for seed testing
and certification services would
increase by approximately 9.9 percent.
The costs to entities will be proportional
to their use of the service, so that costs

are shared equitably by all users. The
increase in costs to individual firms
would be, on average, approximately
$6.70 per Federal Seed Analysis
Certificate issued. There would also be
an increase of $1.10 for each duplicate
certificate issued.

C. Civil Justice Reform

This action has been reviewed under
Executive Order 12988, Civil Justice
Reform. This action is not intended to
have retroactive effect. This rule would
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule. There are no administrative
procedures that must be exhausted prior
to any judicial challenge to the
provisions of this rule.

D. Paperwork Reduction Act

The information collection
requirements that appear in Part 75 of
the regulations have been previously
approved by OMB and assigned OMB
Control Number 0581-0140 under the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Background and Proposed Changes

The Secretary of Agriculture is
authorized by the AMA of 1946, as
amended, 7 U.S.C. 1621 et seq., to
provide voluntary Federal seed testing
and certification services to facilitate the
orderly marketing of seed and grain and
to enable consumers to obtain the
quality of seed and grain they desire.
The AMA provides that reasonable fees
be collected from users of the program
services to cover, as nearly as
practicable, the costs of services
rendered.

The AMS regularly reviews programs
to determine if fees are adequate and if
costs are reasonable. This action would
increase the hourly fee rate and charges
for voluntary seed testing and
certification services provided to the
seed and grain industries to reflect the
costs currently associated with
providing the services.

A recent review of the current hourly
fee rate, effective October 1, 1998,
revealed that anticipated revenue will
not cover increased program costs.
Without a fee increase FY 2000
revenues for seed testing and
certification services are projected at
$104,000, costs are projected at
$108,000, and the trust fund balance
would be $78,000. With a fee increase,
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FY 2000 revenues are projected at
$114,000, costs are projected at
$113,000, and the trust fund balance
would be $83,000.

The hourly fee for service is
established by distributing the projected
annual program operating costs over the
estimated hours of service—revenue
hours—provided to users of the service.
Revenue hours include the time spent
conducting tests, keeping sample logs,
preparing Federal Seed Analysis
Certificates and storing samples. As
program operating costs continue to
rise, the hourly fees must be adjusted to
enable the program to remain
financially self-supporting as required
by law. Program operating costs include
salaries and fringe benefits of seed
analysts, supervision, training, and all
administrative costs of operating the
program.

Employee salaries and benefits
account for approximately 90 percent of
the total budget. A general and locality
salary increase of 3.68 percent for
Federal employees involved in the seed
testing and certification service became
effective in January 1999 and has
materially affected program costs.
Another general and locality salary
increase estimated at 4.8 percent is
expected in January 2000.

This proposed fee increase is
necessary to offset increased program
operating costs resulting from: (1) Salary
increases for all Federal employees for
1999 and projected increases in 2000,
(2) increases in rent, (3) increases in
costs of supplies needed for testing
samples, and (4) purchases of
replacement equipment needed to
provide the service.

In view of these increases in costs, the
Agency is proposing to increase the
hourly rate charged to applicants for the
service, including the issuance of
Federal Seed Analysis Certificates from
$40.40 to $44.40. The fee for issuing
additional duplicate certificates would
increase from $10.10 to $11.10.

The proposed action will fully recover
all costs associated with providing the
voluntary testing service to the seed and
grain industry. Although the proposed
user-fee increase would increase costs to
individual firms, the cost for providing
the seed testing and certification
services would increase by an average of
only $6.70 per Federal Seed Analysis
Certificate and $1.10 for each duplicate
certificate. It is estimated that the total
revenue generated will increase by
approximately $10,000 annually.

List of Subjects in 7 CFR Part 75

Administrative practice and
procedure, Agricultural commodities,

Reporting and recordkeeping
requirements, Seeds, Vegetables.

For the reasons set forth in the
preamble, 7 CFR part 75 is proposed to
be amended as follows:

PART 75—REGULATIONS FOR
INSPECTION AND CERTIFICATION OF
QUALITY OF AGRICULTURAL AND
VEGETABLE SEEDS

1. The authority citation for part 75
continues to read as follows:

Authority: 7 U.S.C. 1622 and 1624

§75.41 [Amended]

2.1n 8§75.41, “$40.40” is removed and
“$44.40” is added in its place.

§75.47 [Amended]

3.In 8§75.47, “$10.10" is removed and
“$11.10” is added in its place.

Dated: October 26, 1999.
Barry L. Carpenter,

Deputy Administrator, Livestock and Seed
Program.

[FR Doc. 99-28374 Filed 10-28-99; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 98—CE—88-AD]
RIN 2120-AA64

Airworthiness Directives; Bob Fields
Aerocessories Inflatable Door Seals

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
revise Airworthiness Directive (AD) 98—
21-21, which currently requires de-
activating the electric door seal inflation
system for all aircraft equipped with
Bob Fields Aerocessories inflatable door
seals. Since issuance of that AD, the
manufacturer has developed a
modification that would allow these
electric door seal inflation systems to
remain in service, and the Federal
Aviation Administration (FAA) has
approved this modification. The
proposed AD would incorporate this
modification as a method of complying
with the current AD, and would exclude
those airplanes with manual door seal
inflation systems from the AD
requirements of de-activating the
system. The actions specified by the
proposed AD are intended to prevent
smoke and a possible fire in the cockpit

caused by overheating of the electric
door seal inflation systems, which could
result in passenger injury.

DATES: Comments must be received on
or before December 23, 1999.
ADDRESSES: Submit comments in
triplicate to the FAA, Central Region,
Office of the Regional Counsel,
Attention:; Rules Docket No. 98—CE—-88—
AD, Room 506, 901 Locust, Kansas City,
Missouri 64106. Comments may be
inspected at this location between 8
a.m. and 4 p.m., Monday through
Friday, holidays excepted.

Service information that applies to the
proposed AD may be obtained from Bob
Fields Aerocessories, 340 East Santa
Maria St., Santa Paula, California 93060;
telephone: (805) 525-6236; facsimile:
(805) 525-5286. This information also
may be examined at the Rules Docket at
the address above.

FOR FURTHER INFORMATION CONTACT:
George Y. Mabuni, Aerospace Engineer,
FAA, Los Angeles Aircraft Certification
Office, 3960 Paramount Boulevard,
Lakewood, California 90712; telephone:
(562) 627-5341, facsimile: (562) 627—
5210.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 98—-CE-88—-AD.” The
postcard will be date stamped and
returned to the commenter.
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Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 98—CE-88—-AD, Room 506,
901 Locust, Kansas City, Missouri
64106.

Discussion

AD 98-21-21, Amendment 39-10844
(63 FR 55321, October 15, 1998),
currently requires the following on
aircraft equipped with Bob Fields
Aerocessories inflatable door seals
installed in accordance with either the
applicable supplemental type certificate
(STC) or through field approval:
—De-activating the electric door seal

inflation system, fabricating and

installing a placard specifying that the

system is inoperative, and inserting a

copy of the AD into the Limitations

Section of the airplane flight manual

(AFM).

The AD only applies to those aircraft
equipped with the Bob Fields
Aerocessories inflatable door seals. With
this in mind, the owner/operator also
has the option of removing all
provisions of the Bob Fields
Aerocessories inflatable door seals
installation, and installing original
equipment manufacturer door seals or
an FAA-approved equivalent that is of
different design than the referenced Bob
Fields Aerocessories inflatable door
seals.

AD 98-21-21 resulted from
occurrences of overheated components
associated with the electric door seal
inflation system on aircraft equipped
with the affected inflatable door seals.
The actions specified by AD 98-21-21
are intended to prevent smoke and a
possible fire in the cockpit caused by
overheating of the electric door seal
inflation systems, which could result in
passenger injury.

Actions Since Issuance of Previous Rule

Since AD 98-21-21 has become
effective, the FAA has determined that
the requirements of de-activating the
door seal inflation system should only
affect those airplanes with an electric
door seal inflation system. Those
airplanes incorporating a manual door
seal inflation system should not be
affected by these actions. In addition,
Bob Fields Aerocessories has developed
modifications that would allow these
electric door seal inflation systems to
remain in service. These modifications
are:

—Option 1: Converting all previous

inflatable door seal systems into a

manual system by connecting a new

bulb and hose assembly to the 3814—

6 hose that was attached to the

electric pump and inflating the door

seals manually. Complete removal of
the inflatable door system is not
required for this option; and
—Option 2: Converting all previous
inflatable door seal systems into an
electrical system, which includes

replacing the existing pump with a

new compressor pump.

Bob Fields Aerocessories Service
Bulletin No. BFA-001, Dated: November
3, 1998, contains the procedures for
accomplishing these modifications.

The FAA’s Determination

After examining the circumstances
and reviewing all available information
related to this subject, including the
above-referenced service information,
the FAA has determined that:

—The requirements of de-activating the
electric door seal inflation system
contained in AD 98-21-21 should
only affect those airplanes with an
electric system, and those airplanes
incorporating a manual door seal
inflation system should be excluded
from these requirements;

—Accomplishing one of the
modifications referenced in Bob
Fields Aerocessories Service Bulletin
No. BFA-001, Date: November 3,
1998, should be considered as an
alternative method of compliance
with the system de-activation
requirements of AD 98-21-21; and

—AD action should be taken to
incorporate this information into the
current AD and to continue to prevent
smoke and a possible fire in the
cockpit caused by overheating of the
electric door seal inflation systems,
which could result in passenger
injury.

Explanation of the Provisions of the

Proposed AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other aircraft equipped with
Bob Fields Aerocessories inflatable door
seals that are installed in accordance
with either the applicable STC or
through field approval, the FAA is
proposing AD action to revise AD 98—
21-21. The proposed AD would retain
the requirements of the existing AD,
would exclude those airplanes
incorporating a manual inflatable door
seal system from the system de-
activation requirements, and would
provide the option of incorporating one
of the modifications referenced in Bob
Fields Aerocessories Service Bulletin
No. BFA-001, Date: November 3, 1998,
as a method of accomplishing the AD.

Like AD 98-21-21, the proposed AD
would only apply to those aircraft
equipped with the Bob Fields
Aerocessories inflatable door seals. With
this in mind, the owner/operator also
has the option of removing all
provisions of the Bob Fields
Aerocessories inflatable door seals
installation, and installing original
equipment manufacturer door seals or
an FAA-approved equivalent that is of
a different design than the referenced
Bob Fields Aerocessories inflatable door
seals.

Cost Impact

The FAA does not know the number
of aircraft that have the affected electric
door seal inflation systems installed.
The manufacturer is presently
compiling a distribution list of all
aircraft owners and aircraft dealers the
electric door seal inflation system Kits
have been sold to under the existing
STC’s and field approvals.

The FAA estimates that it would take
approximately 3 workhours per airplane
to accomplish the optional
modifications that would allow these
systems to be put back in service, at an
average labor rate of approximately $60
an hour. Based on these figures, the total
cost impact of the optional modification
proposed in this document on U.S.
operators is estimated to be $180 per
airplane aircraft equipped with Bob
Fields Aerocessories inflatable door
seals.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
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location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part

39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13, is amended by
removing Airworthiness Directive (AD)

98-21-21, Amendment 39-10844, and
adding a new AD to read as follows:

Bob Fields Aerocessories: Docket No. 98—-CE—
88—AD; Revises AD 98-21-21,
Amendment 39-10844.

Applicability: Electric inflatable door seals,
installed either in accordance with the
applicable supplemental type certificate
(STC) or through field approval, that are
installed on, but not limited to, the following
aircraft:

Affected STC

Make and model aircraft affected

SA3735NM
SA4136WE

SA2226NM
SA3736NM

SA4A17TWE ...

SA4212WE

SA4283WE ...
SA4284WE ...

SA4285WE

SA4286WE

SA4287WE

SA4180WE

SA4184WE

SA4239WE ...

SA4240WE

SA4282WE

SA4178WE ....
SA4234WE ...
SA4179WE ....
SA4235WE ...

SA4236WE

SA4237WE

SA4238WE ...
SA4385WP ...

SA4288WE

SA2511NM
SA2510NM
SA4316WE

Cessna Models 170, 170A, and 170B Airplanes.

Cessna Models 310, 310A, 310B, 310C, 310D, 310E, 310F, 310G, 310H, 310I, 310J, 310K, 310L, 310N, 310P, 310Q,
310R, T310P, T310Q, and T310R Airplanes.

Cessna Models P210N and P210R Airplanes.

Cessna Models 185, 185A, 185B, 185C, 185D, A185E, and A185F Airplanes.

Cessna Models 175, 175A, 175B, and 175C Airplanes.

Cessna Models 210, 210A, 210B, 210C, 210D, 210E, 210F, 210G, 210H, 210J, 210K, 210L, 210M, 210N, T210F,
T210G, T210H, T210J, T210K, T210L, T210M, T210N, 210-5 (205), and 210-5A (205A) Airplanes.

Cessna Models 172, 172A, 172B, 172C, 172D, 172E, 172F, 172G, 172H, 172l, 172K, 172L, 172M, and 172N Airplanes.

Cessna Models 180, 180A, 180B, 180C, 180D, 180E, 180F, 180G, 180H, 180J, and 180K Airplanes.

Cessna Models 182, 182A, 182B, 182C, 182D, 182E, 182F, 182G, 182H, 182J, 182K, 182L, 182M, 182N, 182P, 182Q,
R182, and TR182 Airplanes.

Cessna Models 206, P206, P206A, P206B, P206C, P206D, P206E, TP206A, TP206B, TP206C, TP206D, TP206E, U206,
U206A, U206B, U206C, U206D, U206E, U206F, U206G, TU206A, TU206B, TU206C, TU206D, TU206E, TU206F, and
TU206G Airplanes.

Cessna Models 320, 320A, 320B, 320C, 320D, 320E, 320F, and 320-1 Airplanes.

Raytheon (Beech) Models H35, J35, K35, M35, N35, P35, S35, V35, V35A, V35B, 35-33, 35-A33, 35-B33, 35-C33, 35—
C33A, E33, E33A, E33C, F33, F33A, F33C, G383, 36, A36, A36TC, and B36TC Airplanes.

Raytheon (Beech) Models 95, B95, B95A, E95, 95-55, 95-A55, 95-B55, 95-B55A, 95-B55B, 95-C55, D55, E55, 56TC,
58, and 58A Airplanes.

Raytheon (Beech) Models 58P, 58PA, 58TC, and 58TCA Airplanes.

Raytheon (Beech) Models 50, B50, C50, D50, D50A, D50B, D50C, D50E, D50E-5990, E50, F50, G50, H50, and J50 Air-
planes.

Raytheon (Beech) Models 35, A35, B35, C35, D35, E35, F35, G35, and 35R Airplanes.

Mooney Models M20, M20A, M20C, M20D, M20E, M20F, M20G, M20J, and M20K Airplanes.

The New Piper Aircraft, Inc. (Piper) Models PA-34—-200, PA-34-200T, and PA-34-220T Airplanes.

Piper Models PA-24, PA-24-250, PA-24-260, and PA-24-400 Airplanes.

Piper Models PA-44-180 and PA-44-180T Airplanes.

Piper Models PA-28-140, PA-28-150, PA-28-160, PA—28-180, PA-28-235, PA-28-151, PA-28-181, PA-28-161, PA-
28-236, PA-28-201T, PA-28S-160, PA-285-180, PA-28R-180, PA-28R-200, PA-28R-201, PA-28R-201T, PA-
28RT-201, and PA-28RT-201T Airplanes.

Piper Models PA-23, PA-23-160, PA-23-235, PA-23-250, and PA-E23-250 Airplanes.

Piper Models PA-30, PA-39, and PA-40 Airplanes.

Piper Models PA-31, PA-31-300, PA-31-325, and PA-31-350 Airplanes.

Piper Models PA-32-260, PA-32-300, PA-325-300, PA-32-301, PA-32-301T, PA-32R-300, PA-32R-301, PA-32R-
301T, PA-32RT-300, and PA-32RT-300T Airplanes.

Bellanca Models 17-30, 17-31, and 17-31TC Airplanes.

Bellanca Models 17-30A, 17-31A, and 17-31ATC Airplanes.

Wing Aircraft Company Model D-1 Airplanes.

Note 1: This AD applies to each aircraft
identified in the preceding applicability
provision that has the affected inflatable door
seals installed, regardless of whether it has
been modified, altered, or repaired in the
area subject to the requirements of this AD.
For aircraft that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been

eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To prevent smoke and a possible fire in the
cockpit caused by overheating of the electric
door seal inflation systems, which could
result in passenger injury, accomplish the
following:

(a) Prior to further flight after October 30,
1998 (the effective date of AD 98-21-21),
deactivate the electric door seal inflation
system by accomplishing the following:

(1) Disconnect the battery.

(2) Locate the air pump and identify the
power wire to the air pump.

(3) Trace the power wire to its connection
to the airplane’s original electrical power
system. Disconnect the power wire at its
attachment to the airplane’s electrical power
system and stow the wire end.

(4) For non-pressurized airplanes, fabricate
a placard that incorporates the following
words utilizing letters that are at least 0.10-
inch in height, and install this placard on the
instrument panel within the pilot’s clear
view:

“ELECTRIC DOOR SEAL INFLATION
SYSTEM INOPERATIVE”

(5) For pressurized airplanes or for
airplanes that do not have an operating
manual door seal inflation system, fabricate
a placard that incorporates the following
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words utilizing letters that are at least 0.10-
inch in height, and install this placard on the
instrument panel within the pilot’s clear
view:

“ELECTRIC DOOR SEAL INFLATION
SYSTEM INOPERATIVE. THIS AIRPLANE
CAN ONLY BE OPERATED IN
UNPRESSURIZED FLIGHT”

(6) Reconnect the battery before returning
to service.

(b) Prior to further flight after October 30,
1998 (the effective date of AD 98-21-21),
insert a copy of this AD into the Limitations
Section of the airplane flight manual (AFM).

Note 2: The prior to further flight
compliance time of paragraphs (a) and (b) of
this AD is being retained from AD 98-21-21.
The only substantive difference between this
AD and AD 98-21-21 is the addition of the
alternative method of compliance referenced
in paragraph (c) of this AD.

Note 3: This AD only applies to those
aircraft equipped with the Bob Fields
Aerocessories inflatable door seals. With this
in mind, the owner/operator also has the
option of removing all provisions of the Bob
Fields Aerocessories inflatable door seals
installation, and installing original
equipment manufacturer door seals or an
FAA-approved equivalent that is of a
different design than the referenced Bob
Fields Aerocessories inflatable door seals.

(c) One of the following actions may be
accomplished as an alternative method of
compliance to the requirements of
paragraphs (a) and (b) of this AD. No further
action is required by this AD as long as one
of these configurations remains incorporated
on the aircraft.

(1) Modify the electric door seal inflation
system in accordance with the procedures in
Bob Fields Aerocessories Service Bulletin
No. BFA-001, Date: November 3, 1998; or

(2) Install a manual door seal inflation
system instead of an electric system. Aircraft
with existing manual systems as of the
effective date of this AD are excluded from
the requirements of paragraphs (a) and (b) of
this AD.

(d) As of the effective date of this AD, no
person may install, on any aircraft, a Bob
Fields Aerocessories electric door seal
inflation system unless the actions specified
in Bob Fields Aerocessories Service Bulletin
No. BFA-001, Date: November 3, 1998, are
incorporated.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) An alternative method of compliance or
adjustment of the compliance times that
provides an equivalent level of safety may be
approved by the Manager, FAA, Los Angeles
Aircraft Certification Office (ACO), 3960
Paramount Blvd., Lakewood, California
90712.

(1) The request shall be forwarded through
an appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, Los Angeles ACO.

(2) Alternative methods of compliance
approved in accordance with AD 98-21-21

are considered approved as alternative
methods of compliance for this AD.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(g9) All persons affected by this directive
may obtain copies of the document referred
to herein upon request to Bob Fields
Aerocessories, 340 East Santa Maria St.,
Santa Paula, California 93060; or may
examine this document(s) at the FAA,
Central Region, Office of the Regional
Counsel, Room 506, 901 Locust, Kansas City,
Missouri 64106.

(h) This amendment revises AD 98-21-21,
Amendment 39-10844.

Issued in Kansas City, Missouri, on
October 22, 1999.

Marvin R. Nuss,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 99-28416 Filed 10-28-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-AS0O-19]

Proposed Amendment to Class D

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend Class D airspace at Eglin AFB,
FL. The Non-Directional Radio Beacon
(NDB) Runway (RWY) 32 Standard
Instrument Approach Procedure (SIAP)
at Destin—Fort Walton Beach Airport
has been amended. As a result,
additional controlled airspace extending
upward from the surface is needed to
accommodate the SIAP at Destin—Fort
Walton Beach Airport. An extension via
the 147° bearing from the Destin NDB
for the NDB RWY 32 SIAP would be
necessary. The length of the Class D
airspace extension southeast of the NDB
would be 7 miles, and the width of the
airspace extension would be 5 miles.
DATES: Comments must be received on
or before November 29, 1999.
ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Docket No.
99-AS0-19, Manager, Airspace Branch,
ASO-520, P.O. Box 20636, Atlanta,
Georgia 30320.

The official docket may be examined
in the Office of the Regional Counsel for
Southern Region, Room 550, 1701
Columbia Avenue, College Park, Georgia
30337, telephone (404) 305-5627.

FOR FURTHER INFORMATION CONTACT:
Nancy B. Shelton, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Airspace Docket No. 99-AS0O-19.” The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. All
comments submitted will be available
for examination in the Office of the
Regional Counsel for Southern Region,
Room 550, 1701 Columbia Avenue,
College Park, Georgia 30337, both before
and after the closing date for comments.
A report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Auvailability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Manager,
Airspace Branch, ASO-520, Air Traffic
Division, P.O. Box 20636, Atlanta,
Georgia 30320. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2A which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
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Aviation Regulations (14 CFR part 71) to
amend Class D airspace at Eglin AFB,
FL. The NDB RWY 32 SIAP at the
Destin—Fort Walton Beach Airport has
been amended. Additional controlled
airspace extending upward from the
surface is needed to accommodate the
SIAP at Destin—Fort Walton Beach
Airport. Class D airspace designations
are published in Paragraph 5000 of FAA
Order 7400.9G, dated September 1,
1999, and effective September 16, 1999,
which is incorporated by reference in 14
CFR 71.1. The Class D airspace
designation list in this document would
be published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operational current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034 February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In considering of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9G, Airspace
Designations and Reporting Points,
dated September 1, 1999, and effective
September 16, 1999, is amended as
follows:

Paragraph 5000. Class D airspace.

* * * * *

ASO FL D Eglin AFB, FL [Revised]

Eglin AFB, FL

(Lat. 30°29'13" N, long. 86°31'34" W)
Destin—Fort Walton Beach Airport

(Lat. 30°24'01" N, long. 86°28'18" W)
Destin NDB

(Lat. 30°24'30" N, long. 86°28'43" W)
Duke Field

(Lat. 30°39'07"" N, long. 86°31'23" W)
Hurlburt Field

(Lat. 30°25'44" N, long. 86°41'20"" W)

That airspace extending upward from the
surface, to and including 2,600 feet MSL
within a 5.5-mile radius of Eglin AFB and
within a 4-mile radius of Destin—Fort
Walton Beach Airport and within 2.5 miles
each side of the 147° bearing from the Destin
NDB, extending 7 miles southeast of the
NDB, exlcuding the portion north of a line
connecting the 2 points of intersection within
a 5.2-mile radius circle centered on Duke
Field; excluding the portion southwest of a
line connecting the 2 points of intersection
within a 5.3-mile radius of Hurlburt Field;
excluding a portion east of a line beginning
at lat. 30°30'43" N., long. 86°26'21" W.,
extending north of the 5.5-mile radius and
north of a line beginning at lat. 30°30'43" N.,
long. 86°26'21" W., extending east to the 5.5-
mile radius.
* * * * *

Issued in College Park, Georgia, on October
18, 1999.

Nancy B. Shelton,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 99-28323 Filed 10-28-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 99-AS0O-18]

Proposed Amendment to Class D

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend Class D airspace at Mc Entire
ANGB, Eastover, SC. In accordance with
a periodic review, the Non-Directional
Radio Beacon (NDB) Runway (RWY) 32
Standard Instrument Approach
Procedure (SIAP) requires additional
airspace. As a result, additional
controlled airspace extending upward
from the surface is needed to
accommodate the SIAP at Mc Entire
ANGB. An extension via the 164°
bearing from the Mc Entire NDB for the
NDB RWY 32 SIAP would be necessary.
The length of the Class D airspace
extension southeast of the NDB would

be 6.3 miles, and the width of the
airspace extension would be 5 miles.

DATES: Comments must be received on
or before November 29, 1999.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Docket No.
99-AS0-18, Manager, Airspace Branch,
ASO-520, P.O. Box 20636, Atlanta,
Georgia 30320. The office docket may be
examined in the Office of the Regional
Counsel for Southern Region, Room 550,
1701 Columbia Avenue, College Park,
Georgia 30337, telephone (404) 305—
5627.

FOR FURTHER INFORMATION CONTACT:
Nancy B. Shelton, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they made desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Airspace Docket No. 99—AS0O-18." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposal rule. The proposal
contained in this notice may be changed
in light of the comments received. All
comments submitted will be available
for examination in the Office of the
Regional Counsel for Southern Region,
Room 550, 1701 Columbia Avenue,
College Park, Georgia 30337, both before
and after the closing date for comments.
A report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.
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Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Manager,
Airspace Branch, ASO-520, Air Traffic
Division, P.O. Box 20636, Atlanta,
Georgia 30320. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2A which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
amend Class D airspace at Mc Entire
ANGB, Eastover, SC. A periodic review
reveals the NDB RWY 32 SIAP requires
additional airspace. Additional
controlled airspace extending upward
from the surface is needed to
accommodate the SIAP at Mc Entire
ANGB. Class D airspace designations are
published in Paragraph 5000 of FAA
Order 7400.9G, dated September 1,
1999, and effective September 16, 1999,
which is incorporated by reference in 14
CFR 71.1. The Class D airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulation action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,
Navigation (air).
The Proposed Amendment
In consideration of the foregoing, the
Federal Aviation Administration

proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS D, AND CLASS E
AIRSPACE AREAS; AIRWAYS;
ROUTES; AND REPORTING POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9G, Airspace
Designations and Reporting Points,
dated September 1, 1999, and effective
September 16, 1999, is amended as
follows:

Paragraph 5000. Class D airspace.

* * * * *

ASO SC D Eastover, SC [Revised]

Eastover, Mc Entire ANGB, SC

(Lat. 33°55'06"" N, long. 80°47'59" W)
Mc Entire NDB

(Lat. 33°56'09"" N, long. 80°47'56" W)

That airspace extending upward from the
surface, to and including, 2,800 feet MSL
within a 4.5-mile radius of Mc Entire ANGB
and within 2.5 miles each side of the 164°
bearing from the Mc Entire NDB, extending
6.3 miles southeast of the NDB. This Class D
airspace area is effective during the dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Issued in College Park, Georgia, on October
18, 1999.

Nancy B. Shelton,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 99-28322 Filed 10-28-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY
Fiscal Service
31 CFR Part 380

Collateral Acceptability and Valuation

AGENCY: Bureau of the Public Debt,
Fiscal Service, Department of the
Treasury.

ACTION: Proposed rule.

SUMMARY: The Department of the
Treasury is publishing for comment a
proposed rule that will govern the
acceptability and valuation of all
collateral pledged to secure deposits of
public monies and other financial
interests of the government under
Treasury’s three Fiscal Service collateral
programs. These programs are titled and
described in existing parts of the Code

of Federal Regulations (“‘CFR”) as:
Depositaries and Financial Agents of the
Government; Payment of Federal Taxes
and the Treasury Tax and Loan
Program; and Acceptance of Bonds
Secured by Government Obligations in
Lieu of Bonds with Sureties.

The standards of this proposed rule
are essentially the same as those under
current requirements and procedures.
This proposed rule has been drafted
using “‘plain language,” and we
specifically request comment on its
clarity and how we can make it easier
to understand.

DATES: Submit comments on or before
November 29, 1999.

ADDRESSES: You may send your hard
copy comments to: Government
Securities Regulations Staff, Bureau of
the Public Debt, Department of the
Treasury, 999 E Street N.W., Room 315,
Washington, D.C. 20239-0001. You may
also send us comments by e-mail to
govsecreg@bpd.treas.gov. When sending
comments over the Internet, please use
an ASCII file format and provide your
full name and mailing address.
Comments received will be available for
public inspection and downloading
from the Internet and for public
inspection and copying at the Treasury
Department Library, FOIA Collection,
Room 5030, Main Treasury Building,
1500 Pennsylvania Avenue, N.W.,
Washington, D.C. 20220. To visit the
library, call (202) 622—-0990 for an
appointment. You can download this
proposed rule from the following web
site: www.publicdebt.treas.gov.

FOR FURTHER INFORMATION CONTACT: Lori
Santamorena (Executive Director), or
Kurt Eidemiller (Senior Financial
Advisor), Department of the Treasury,
Bureau of the Public Debt, Government
Securities Regulations Staff, (202) 691—
3632.

SUPPLEMENTARY INFORMATION:

|. Background

The Department of the Treasury
(“Treasury,” “Department,” or “‘we”) is
publishing for comment a proposed new
rule that will govern the determination
of the acceptable types of collateral and
their assigned values when pledged to
secure deposits of public monies and
other financial interests of the
government under Treasury’s collateral
programs. We would establish a new
part 380 of Title 31 for this purpose.

The Department’s Fiscal Service
administers several financial programs
that involve the pledging of specific
collateral. These programs are described
in, and governed by, existing regulations
at 31 CFR Part 202 (Depositaries and
Financial Agents of the Government), 31
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CFR Part 203 (Payment of Federal Taxes
and the Treasury Tax and Loan
Program), and 31 CFR Part 225
(Acceptance of Bonds Secured by
Government Obligations in Lieu of
Bonds with Sureties). The Financial
Management Service (“FMS), a bureau
within the Department’s Fiscal Service,
administers these programs, which are
handled operationally by the Federal
Reserve System, acting as the fiscal
agent for Treasury. FMS is responsible
for administering and amending the
regulations for these programs. The
Bureau of the Public Debt (“‘Public
Debt’’), another bureau within the
Department’s Fiscal Service, will
administer the specific regulations
pertaining to the acceptability and
valuation of the collateral in these
programs.

FMS will continue to be responsible
for any other operational and regulatory
oversight of Treasury’s collateral
programs and will provide for
corresponding regulatory amendments
to parts 202, 203, and 225 in 31 CFR.
After consideration of any comments
received in response to this proposed
rule, we will publish new Part 380 in
final form. We expect that new Part 380
(final rule) will be published in the
Federal Register concurrently with
amendments to Parts 202, 203, and 225
(final rules), which will delete certain
collateral provisions and will provide
appropriate cross-references.

At this time, we’re proposing that
acceptable types of collateral be
consistent with the collateral that is
currently acceptable under Parts 202,
203, and 225. The proposed rule simply
establishes a different regulatory
structure by centralizing the collateral
provisions in a single place and
specifically setting out the classes of
acceptable collateral in the regulations.

The proposed rule also addresses how
the acceptable collateral will be valued,
consistent with current requirements.
Acceptable collateral for part 202 will
be valued at par, or at 90% of par,
depending on the pledged asset as set
out in §380.2. As described in §380.3,
the valuation of pledged collateral for
Part 203 will be based on the class of
acceptable security or instrument using
those valuation methods applied by the
Federal Reserve System, at the direction
of the Treasury. Effective September 21,
1998, this assigned value typically
reflects a market valuation methodology
or mark-to-market pricing. Acceptable
collateral for part 225 will be valued at
par as noted in §380.4.

We may choose in the final rule not
to set out the acceptable classes of
collateral and respective valuations as
proposed. Instead, we may choose to

reference current Treasury guidance by
stating: ““We will specify the types and
valuation of acceptable collateral in
Treasury procedural instructions.” The
term “‘procedural instructions,” though
subject to change, is currently defined
in 31 CFR Section 203.2 as “the
Treasury Financial Manual, Volume 1V
(IV TEM), other Treasury instructions
issued through the TFAs, and FRB
operating circulars issued consistent
with this part.”

The office responsible for
implementing new Part 380, including
any guidance and interpretation, is the
Office of the Commissioner. Public Debt
also intends to post all related
information about collateral
acceptability and valuation on its
Internet website at the following
address: www.publicdebt.treas.gov.

Il. Procedural Requirements

This proposed rule is not a
“significant regulatory action” under
Executive Order 12866. We certify that
this regulation will not have a
significant economic impact on a
substantial number of small entities.
This regulation merely sets forth,
without substantive change, existing
standards and procedures for the
acceptability and valuation of collateral
pledged to the government under the
three collateral programs. Accordingly,
we are not required to perform a
regulatory flexibility analysis. Finally,
this proposed rule contains no new
collection of information. Therefore, the
Paperwork Reduction Act does not

apply.
List of Subjects in 31 CFR Part 380

Collateral, Depositaries, Government
obligations, Government securities,
Securities, Surety bonds.

For the reasons set forth in the
preamble, we propose to amend
subchapter B of chapter Il of Title 31 of
the Code of Federal Regulations, by
adding part 380 to read as follows:

PART 380—COLLATERAL
ACCEPTABILITY AND VALUATION

Subpart A—General Information

Sec.

380.0 What do these regulations govern?

380.1 What special definitions apply to this
part?

Subpart B—Acceptable Collateral and its
Valuation

380.2 What collateral may | pledge if | am
a depositary or a financial agent of the
Government under 31 CFR part 202, and
what value will you assign to it?

380.3 What collateral may I pledge if | am
a Treasury Tax and Loan depositary
under 31 CFR part 203, and what value
will you assign to it?

380.4 What collateral may | pledge instead
of a surety bond under 31 CFR part 225,
and what value will you assign to it?

Subpart C—Miscellaneous Provisions
380.5 Where can | find current information,
and who can | contact for additional

guidance and interpretations?

Authority: 12 U.S.C. 90, 265-266, 332, 391,
1452(d), 1464(k), 1767, 1789a, 2013, 2122,
3101-3102; 26 U.S.C. 6302; 31 U.S.C. 321,
323, 3301-3304, 3336, 9301, 9303.

Subpart A—General Information

§380.0 What do these regulations govern?

The regulations in this part govern the
types of acceptable collateral that you
may pledge to secure deposits of public
monies and other financial interests of
the federal government, as well as the
valuation of that collateral. Specifically,
the regulations in this part apply to the
programs governed by the Department
of the Treasury’s regulations at 31 CFR
Part 202 (Depositaries and Financial
Agents of the Government), 31 CFR Part
203 (Payment of Federal Taxes and the
Treasury Tax and Loan Program), and
31 CFR Part 225 (Acceptance of Bonds
Secured by Government Obligations in
Lieu of Bonds with Sureties). The
regulations in this part apply only to the
acceptability and valuation of collateral
that may be pledged under these
programs. 31 CFR parts 202, 203, and
225 continue to govern the respective
programs themselves.

§380.1 What special definitions apply to
this part?

Special definitions that may apply to
this part are contained in 31 CFR parts
202, 203 and 225.

Subpart B—Acceptable Collateral and
its Valuation

§380.2 What collateral may | pledge if | am
a depositary or afinancial agent of the
Government under 31 CFR part 202, and
what value will you assign to it?

(a) Unless we specify otherwise, you
may pledge the following classes of
marketable securities, to be valued as
follows:

(1) Obligations issued, fully insured,
or guaranteed by the United States
Government or any United States
Government agency. We will value
these obligations at par;

(2) Obligations of United States
Government-sponsored corporations
that under specific statute may be
accepted as security for public funds.
We will value these obligations at
ninety percent of par; and

(3) Obligations issued or fully
guaranteed by the International Bank for
Reconstruction and Development, the
Inter-American Development Bank, the
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Asian Development Bank, or the African
Development Bank. We will value these
obligations at ninety percent of par.

(b) You may not pledge zero-coupon
or declining balance obligations of any
entity defined above in this section.

§380.3 What collateral may | pledge if | am
a Treasury Tax and Loan depositary under
31 CFR part 203, and what value will you
assign to it?

(a) Unless we specify otherwise, you
may pledge marketable securities or
instruments of the following classes:

(1) Obligations issued, fully insured,
or guaranteed by the United States
Government or any United States
Government agency;

(2) Zero-coupon obligations of the
United States Government;

(3) Obligations of United States
Government-sponsored corporations
that under specific statute may be
accepted as security for public funds;

(4) Obligations issued or fully
guaranteed by the International Bank for
Reconstruction and Development, the
Inter-American Development Bank, the
Asian Development Bank, or the African
Development Bank;

(5) Obligations partially insured or
guaranteed by a United States
Government agency;

(6) Insured student loans or notes
representing educational loans insured
or guaranteed under a program
authorized under Title 1V of the Higher
Education Act of 1965, as amended, or
Title VII of the Public Health Service
Act, as amended;

(7) General obligations issued by
states of the United States and Puerto
Rico;

(8) Obligations of counties, cities, or
other governmental authorities or
instrumentalities within the United
States that are not in default as to
payments on principal or interest and
that may be purchased by banks as
investment securities under the
limitations established by appropriate
federal bank regulatory agencies;

(9) Obligations of domestic
corporations that may be purchased by
banks as investment securities under the
limitations established by appropriate
federal bank regulatory agencies; and

(10) Qualifying commercial paper,
commercial and agricultural loans, and
bankers’ acceptances approved by the
Federal Reserve System, at the direction
of the Treasury.

(b) Collateral for Special Direct
Investment Program:

(1) Unless we specify otherwise, to
secure your Special Direct Investment
(SDI) balances, you may only pledge:

(i) One to four family mortgages; and

(ii) Insured student loans or notes
representing education loans insured or

guaranteed under a program authorized
under Title 1V of the Higher Education
Act of 1965, as amended, or Title VII of
the Public Health Service Act, as
amended.

(2) In addition, all pledged collateral
must be:

(i) Acceptable by the Federal Reserve
System to secure borrowings from a
Federal Reserve Bank for its borrow-in-
custody of collateral program; and

(ii) Held by the pledging depositary
institution which retains possession of
the collateral on its own premises under
an off-premises collateral arrangement.

(c) We will value all collateral
acceptable under this section based on
the class of collateral as described using
the valuation methods applied by the
Federal Reserve System, at the direction
of the Treasury. The assigned value
typically employs a market valuation
methodology.

§380.4 What collateral may | pledge
instead of a surety bond under 31 CFR part
225, and what value will you assign to it?

(a) Unless we specify otherwise, you
may pledge a public debt obligation of
the United States Government or an
obligation whose principal and interest
is unconditionally guaranteed by the
United States Government. We will
value these obligations at par.

(b) You may not pledge zero-coupon
obligations of the United States
Government or any United States
Government agency.

Subpart C—Miscellaneous Provisions

§380.5 Where can | find current
information, and who can | contact for
additional guidance and interpretations?

You can find a current list of
acceptable classes of securities and
instruments described in this Part at
Public Debt’s website,
www.publicdebt.treas.gov. You can also
contact your local Federal Reserve Bank
for general assistance in interpreting our
criteria. You also may contact the Office
of the Commissioner, Bureau of the
Public Debt. We can be reached by
postal mail at: Office of the
Commissioner, Bureau of the Public
Debt, Department of the Treasury, 999 E
Street, NW, Room 315, Washington, DC
20239-0001, or by e-mail at
govsecreg@bpd.treas.gov.

Dated: October 22, 1999.
Van Zeck,
Commissioner.
[FR Doc. 99-28145 Filed 10-28-99; 8:45 am]
BILLING CODE 4810-39-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165
[CGD01-99-180]

RIN 2115-AA97

Safety Zone: Ambassador

Construction Fireworks, Hudson River,
Anchorage Channel

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone on the
Hudson River for the Ambassador
Construction Fireworks display. This
action is necessary to provide for the
safety of life on navigable waters during
the event. This action is intended to
restrict vessel traffic on a portion of the
Hudson River.

DATES: Comments must reach the Coast
Guard on or before November 29, 1999.

ADDRESSES: Comments may be mailed to
the Waterways Oversight Branch
(CGD01-99-180), Coast Guard Activities
New York, 212 Coast Guard Drive,
Staten Island, New York 10305, or
deliver them to room 205 at the same
address between 8 a.m. and 3 p.m.,
Monday through Friday, except federal
holidays.

The Waterways Oversight Branch of
Coast Guard Activities New York
maintains the public docket for this
rulemaking. Comments, and documents
as indicated in this preamble, will
become part of this docket and will be
available for inspection or copying at
room 205, Coast Guard Activities New
York, between 8 a.m. and 3 p.m.,
Monday through Friday, except federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant J. Lopez, Waterways
Oversight Branch, Coast Guard
Activities New York (718) 354-4193.
SUPPLEMENTARY INFORMATION:

Request for Comments

The Coast Guard encourages
interested persons to participate in this
rulemaking by submitting written data,
views, or arguments. Persons submitting
comments should include their names
and addresses, identify this rulemaking
(CGD01-99-180) and the specific
section of this document to which each
comment applies, and give the reason
for each comment. Please submit two
copies of all comments and attachments
in an unbound format, no larger than
8%2 by 11 inches, suitable for copying
and electronic filing. Persons wanting
acknowledgment of receipt of comments
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should enclose stamped, self-addressed
postcards or envelopes.

The Coast Guard will consider all
comments received during the comment
period. It may change this proposed rule
in view of the comments.

The Coast Guard plans no public
hearing. Persons may request a public
hearing by writing to the Waterways
Oversight Branch at the address under
ADDRESSES. The request should include
the reasons why a hearing would be
beneficial. If it determines that the
opportunity for oral presentations will
aid this rulemaking, the Coast Guard
will hold a public hearing at a time and
place announced by a later notice in the
Federal Register.

Background and Purpose

Bay Fireworks has submitted an
Application for Approval of a Marine
Event for a fireworks display on the
Hudson River. This proposed regulation
establishes a temporary safety zone in
all waters of the Hudson River and
Anchorage Channel within a 360-yard
radius of the fireworks barge in
approximate position 40°42'00" N
074°01'17" W (NAD 1983), about 340
yards south of The Battery, Manhattan,
New York. The proposed safety zone
would be effective from 8:30 p.m. until
10 p.m. on December 17, 1999. There is
no rain date for this event. The
proposed safety zone prevents vessels
from transiting a portion of the Hudson
River and Anchorage Channel, and is
needed to protect boaters from the
hazards associated with fireworks
launched from a barge in the area.
Marine traffic will still be able to transit
through the western 780 yards of the
1400-yard wide Hudson River, the
eastern 300 yards of the 730-yard wide
Anchorage Channel, and the East River
during the event. The Captain of the
Port does not anticipate any negative
impact on vessel traffic due to this
event. Public notifications will be made
prior to the event via local notice to
mariners, and marine information
broadcasts. The Coast Guard is limiting
the comment period for this NPRM to 30
days because the proposed safety zone
is only for a one and a half hour long
local event and it should have negligible
impact on vessel transits. The Coast
Guard expects to receive no comments
on this NPRM due to the limited
duration of the event and the fact that
it should not interfere with vessel
transits.

Discussion of Proposed Rule

The proposed safety zone is for the
Ambassador Construction Fireworks
display held on the Hudson River at The
Battery, Manhattan, New York. This

event will be held on Friday, December
17, 1999. There is no rain date for this
event. This rule is being proposed to
provide for the safety of life on
navigable waters during the event and to
give the marine community the
opportunity to comment on this event.

Regulatory Evaluation

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget under
that Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this proposed rule to be so
minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary. Although this
regulation prevents traffic from
transiting a portion of the Lower
Hudson River and Anchorage Channel
during the event, the effect of this
regulation will not be significant for
several reasons: the minimal time that
vessels will be restricted from the area,
that vessels are not precluded from
getting underway, or mooring at, piers at
The Battery, Manhattan, that vessels
may safely transit through the Hudson
River and Anchorage Channel during
the event, and advance notifications
which will be made to the local
maritime community by the Local
Notice to Mariners, and marine
information broadcasts.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this proposed
rule, if adopted, will have a significant
economic impact on a substantial
number of small entities. “Small
entities” include small businesses, not-
for-profit organizations that are
independently owned and operated and
are not dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

For reasons stated in the Regulatory
Evaluation section above, the Coast
Guard certifies under 5 U.S.C. 605(b)
that this proposed rule, if adopted, will
not have a significant economic impact
on a substantial number of small
entities. If, however, you think that your
business or organization qualifies as a
small entity and that this proposed rule
will have a significant economic impact
on your business or organization, please
submit a comment (see ADDRESSES)

explaining why you think it qualifies
and in what way and to what degree this
proposed rule will economically affect
it.

Collection of Information

This proposed rule does not provide
for a collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

Federalism

The Coast Guard has analyzed this
proposed rule under the principles and
criteria contained in Executive Order
12612 and has determined that this
proposed rule does not have sufficient
implications for federalism to warrant
the preparation of a Federalism
Assessment.

Unfunded Mandates

Title 1l of the Unfunded Mandates
Reform Act of 1995 (UMRA) [Pub. L.
104-4, 109 Stat. 48] requires Federal
agencies to assess the effects of certain
regulatory actions on State, local, and
tribal governments, and the private
sector. UMRA requires a written
statement of economic and regulatory
alternatives for rules that contain
Federal mandates. A “‘Federal mandate”
is a new or additional enforceable duty
imposed on any State, local, or tribal
government, or the private sector. If any
Federal mandate causes those entities to
spend, in the aggregate, $100 million or
more in any one year, the UMRA
analysis is required. This proposed rule
would not impose Federal mandates on
any State, local, or tribal governments,
or the private sector.

Environment

The Coast Guard has considered the
environmental impact of this proposed
rule and concluded that under figure 2—
1, paragraph 34(g), of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation. A
written Categorical Exclusion
Determination is available in the docket
for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Proposed Regulation

For the reasons set out in the
preamble, the Coast Guard proposes to
amend 33 CFR Part 165 as follows:
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PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04-1, 6.04-6, 160.5; 49
CFR 1.46.

2. Add temporary §165.T01-180 to
read as follows:

§165.T01-180 Safety Zone: Ambassador
Construction Fireworks, Hudson River,
Anchorage Channel.

(a) Location. The following area is a
safety zone: All waters of the Hudson
River and Anchorage Channel within a
360-yard radius of the fireworks barge in
approximate position 40°42'00" N
074°01'17" W (NAD 1983), about 340
yards south of The Battery, Manhattan,
New York.

(b) Effective Period. This section is
effective from 8:30 p.m. to 10 p.m. on
December 17, 1999. There is no rain
date for this event.

(c) Regulations. (1) The general
regulations contained in 33 CFR 165.23
apply.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on-scene-patrol personnel.
These personnel comprise
commissioned, warrant, and petty
officers of the Coast Guard.

Upon being hailed by a U. S. Coast
Guard vessel by siren, radio, flashing
light, or other means, the operator of a
vessel shall proceed as directed.

Dated: October 21, 1999.
R. E. Bennis,

Captain, U. S. Coast Guard, Captain of the
Port, New York.

[FR Doc. 9928381 Filed 10-28-99; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF AGRICULTURE
36 CFR Chapter Il
Forest Service

Negotiated Rulemaking Advisory
Committee; Fixed Anchors in
Wilderness

AGENCY: Forest Service.
ACTION: Notice of intent to establish.

SUMMARY: The Secretary of Agriculture
intends to establish an advisory
committee to develop recommendations
for a proposed rulemaking for the
placement, use, and removal of fixed
anchors used for recreational rock
climbing purposes in congressionally
designated wilderness areas
administered by the Forest Service. This

committee, called the Fixed Anchors in
Wilderness Negotiated Rulemaking
Advisory Committee, will be made up of
individuals representing a broad cross
section of interests with a definable
stake in the outcome of the proposed
rule. The Committee will be established
in accordance with the provisions of the
Federal Advisory Committee Act and
will be engaged in the process of a
negotiated rulemaking pursuant to the
provisions of the Negotiated
Rulemaking Act.

DATES: Written comments in response to
this notice and nominations for
membership must be postmarked not
later than November 29, 1999.
ADDRESSES: Written comments or
nominations should be sent to the
Director, Recreation, Heritage and
Wilderness Resources Staff, Mail Stop
1125, Forest Service, U.S. Department of
Agriculture, P.O. Box 96090,
Washington, DC 20090-6090.
Comments may also be telefaxed to the
Director at (202) 205-1145 or sent by
Internet (anchors/wo@fs.fed.us). All
comments received, including names
and addresses where provided, are
available for public inspection and
copying.

FOR FURTHER INFORMATION CONTACT: Jerry
Stokes, Recreation, Heritage, and
Wilderness Resources, (202) 205-0956.
SUPPLEMENTARY INFORMATION:

Background

The Secretary of Agriculture is
establishing a negotiated rulemaking
advisory committee to assist in the
development of a proposed rule
regarding the placement, use, and
removal of fixed anchors used for
recreational rock climbing purposes in
congressionally designated wilderness
areas administered by the Forest
Service. The Department invites
comment in response to this notice,
especially on whether the proposed
composition and membership of the
Fixed Anchors in Wilderness Negotiated
Rulemaking Advisory Committee
(Committee) provides sufficient
representation of the broad cross section
of interests that would be significantly
affected by rules governing fixed
anchors in wilderness.

Rock Climbing

Recreational rock climbing has
occurred on National Forest System
lands for many years. The activity
occurs within designated wilderness
areas as well as on nonwilderness lands
administered by the Forest Service.
Rock climbers routinely use a piece of
equipment known as a “‘fixed anchor”
to assist them in their climb and to help

them navigate dangerous terrain with a
modicum of safety. The safest, most
common, and most reliable type of fixed
anchor is an “‘expansion bolt,” which is
a small steel bolt placed into a hole that
has been drilled into a rock. Frequently,
a “‘hanger” is used by a climber to link
an expansion bolt to the rope or safety
system.

Although fixed anchors can be
removed, it is difficult and time
consuming to do so. As a result, many
climbers leave their fixed anchors in a
rock even after the completion of their
climb. Many rock climbers argue that
fixed anchors are an important and
necessary device which enables them to
engage in a legitimate recreational
activity that predates an area’s
designation as wilderness. Many
wilderness enthusiasts, on the other
hand, have asserted that fixed anchors
are “installations’ that are not necessary
for the administration of a wilderness
area and, therefore, are prohibited by
the express terms of the Wilderness Act
itself.

Fixed Anchors in Wilderness
Negotiated Rulemaking

The Secretary has determined that the
best way to resolve this issue in the
wilderness areas on National Forest
System lands is to proceed with a
negotiated rulemaking pursuant to the
Negotiated Rulemaking Act, 5 U.S.C.
561 et seq. To carry out the rulemaking
process, an advisory committee is
established which consists of an agency
representative and other parties
representing a broad cross section of the
interests significantly affected by the
rulemaking. Through a series of
meetings, the members of the advisory
committee negotiate in good faith and
strive to reach consensus on
recommendations for a proposed rule.

As provided for in the Negotiated
Rulemaking Act, the Forest Service
retained the services of a convener
highly experienced in negotiated
rulemakings to determine whether such
a process would be useful to resolve the
fixed-anchor issue. After speaking
directly with representatives of many of
the parties that would be affected by a
fixed anchor in wilderness regulation,
the convener issued a convening report
to the Forest Service on January 26,
1999, with a recommendation to
proceed with a negotiated rulemaking.
Among other things, the report noted
that with respect to fixed anchors, the
following criteria established by the
Negotiated Rulemaking Act were
satisfied: (1) There is a need for a rule;
(2) there is a limited number of
identifiable interests that would be
significantly affected by the rule; (3)
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there is a reasonable likelihood that a
committee can be established with a
balanced representation of interested
parties who would be willing to
negotiate in good faith to reach
consensus; (4) there is a reasonable
likelihood that the committee would be
able to reach consensus; (5) the
negotiated rulemaking procedure will
not unreasonably delay the
promulgating of a fixed-anchor rule; (6)
the agency has adequate resources to
finance the committee operations; and
(7) to the extent practicable, the agency
will use the consensus of the committee
as the basis for a proposed rule.

Having considered the
recommendations of the convener in the
January 26, 1999, report, the Secretary
has decided that the establishment of
the committee is in the public interest
in connection with the Forest Service’s
responsibility to administer
congressional designated wilderness
areas in accordance with the Wilderness
Act. The Committee meetings will serve
as a forum in which committee
members, with input from other
interested parties, can discuss issues
involved in regulating the use of fixed
anchors for recreational climbing
purposes in wilderness areas
administered by the Forest Service. The
Secretary believes that this process will
enable the agency to develop and
promulgate effective regulations
governing the use of these devices
within wilderness areas on National
Forest System lands.

Key Issues To Be Considered for
Negotiation

Among the issues that may be
considered by the Committee during the
course of their deliberations are the
following:

* What type of rock climbing-related
equipment should be allowed in
wilderness areas and under what
circumstances;

* What process should be used to
decide whether the insertion or removal
of a fixed anchor should take place and
who should be party to the decision;

« Who should be responsible for the
insertion and removal of fixed anchors;
and

* What is the impact on the Forest
Service and the climbing industry if the
agency assumes an active role in
regulating the use, the insertion, and the
removal of fixed anchors.

Proposed Committee Membership

The January 26, 1999, convening
report identified the interest most likely
to be directly affected by a fixed anchor
in wilderness regulation as including
the following: climbers, outfitters,

education/experience providers;
environmental organizations, and
conservation organizations. The
following parties have been identified as
potential participants on the Negotiated
Rulemaking Committee: Access Fund;
American Alpine Club; American
Mountain Guide Association; Idaho
Conservation League; National Outdoor
Leadership School; National Parks and
Conservation Association; Outdoor
Recreation Coalition of America;
Outward Bound; Recreation Equipment
Incorporated; Sierra Club; Wild
Wilderness; Wilderness Society;
Wilderness Watch; and Steve Wolper,
an active climber as well as an advocate
for wilderness conservation. The report
also mentioned that Native Americans
may have concerns about fixed-anchor
issues that are different from the
concerns of the other interests and,
therefore, should be represented on the
Committee.

The Forest Service representative,
Larry Gadt, Director of Minerals and
Geology, will participate in the
deliberations and activities of the
Committee with the same rights and
responsibilities as other Committee
members. This official will be
authorized to fully represent the agency
in the discussions and negotiations of
the Committee. Three other Federal land
management agencies, the National Park
Service, the Bureau of Land
Management, and the Fish and Wildlife
Service, will have representatives who
will serve as consultants to the Forest
Service to provide their perspective on
the issues. These Federal agencies will
not participate as members on the
Committee.

The Forest Service will consider
nominations for Committee membership
from organizations or interests that
believe they may be substantially
affected by the subject of the
negotiations. Each application or
nomination for membership or
nomination to the Committee should
include: (1) The name, address,
telephone number(s), and e-mail
address(s) of the nominee; (2) the
organization the nominee will represent;
(3) written documentation from the
organization providing evidence that the
applicant or nominee is authorized to
represent that organization or interest
and participate in the negotiated
rulemaking process; (4) a promise from
the nominee to participate in the
negotiated rulemaking proceedings in
good faith, and (5) the reasons that the
interests or persons specified in this
notice do not adequately represent this
applicant’s interest.

It is not necessary that every
concerned organization be represented

on the Committee as long as every
significant interest is represented. In
addition, the Negotiated Rulemaking
Act restrict the total number of
representatives on a committee to
twenty-five (25). Nonetheless, the
Department will carefully consider any
and all nominations received from
individuals or organizations not
included on the Proposed Committee
Membership list.

Schedule of Meetings

After the 30-day comment period for
this notice ends, the Forest Service will
review the comment received on
establishment of the committee and the
nominations and provide the
information to the Secretary. Following
appointment of members by the
Secretary, the agency will publish a
notice announcing the names of the
individuals and the interests that
represent and give notice of the first
meeting’s location and time. The agency
expects to hold three meetings, with
each meeting consisting of two to three
8-hour days for the committee to
negotiate the issues raised at the
convening stage and other issues
relevant to the use of fixed anchors in
wilderness. The first meeting is to be
held within 60 days of the
establishment of the committee and
appointment of its membership. The
meetings and their agendas will be
announced in the Federal Register.
Administrative staff support for the
meetings will be provided by the Forest
Service. Assuming that the committee
reaches consensus, the agency would
attempt to publish a proposed rule in
the Federal Register reflecting that
consensus within six months following
submission of the committee’s report to
the Secretary.

Dated: October 20, 1999.
Sally Thompson,

Acting Assistant Secretary for
Administration.

[FR Doc. 99-28219 Filed 10-28-99; 8:45 am]
BILLING CODE 3410-11-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[MD081-3043b; FRL-6449-4]

Approval and Promulgation of Air
Quality Implementation Plans; State of

Maryland; Enhanced Inspection &
Maintenance Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.
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SUMMARY: EPA proposes to convert our
conditional approval of the Maryland’s
State Implementation Plan (SIP)
revision for an enhanced vehicle
inspection and maintenance (I/M)
program to a full approval. In the Final
Rules section of this Federal Register,
EPA is converting its conditional
approval to a full approval as a direct
final rule without prior proposal
because the Agency views this as
noncontroversial and anticipates no
adverse comments. A detailed rationale
for the full approval is set forth in the
direct final rule. If no adverse comments
are received in response to this action,
no further activity is contemplated. If
EPA receives adverse comments, the
direct final rule will be withdrawn and
all public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period
on this action. Parties interested in
commenting on this action should do so
at this time.

DATES: Comments must be received in
writing by November 29, 1999.

ADDRESSES: Written comments should
be mailed to David L. Arnold, Chief,
Ozone and Mobile Sources Branch,
Mailcode 3AP21, U.S. Environmental
Protection Agency, Region Ill, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the documents relevant
to this action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region Ill, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460; and the
Maryland Department of the
Environment, 2500 Broening Highway,
Baltimore, Maryland, 21224. Please
contact Christopher Cripps at (215) 814—
2179 if you wish to arrange an
appointment to view the docket at the
Philadelphia office.

FOR FURTHER INFORMATION CONTACT:
Christopher Cripps, (215) 814-2179, at
the EPA Region Il address above, or by
e-mail at cripps.christopher@epa.gov.

SUPPLEMENTARY INFORMATION: For
further information, please see the
information provided in the direct final
action, with the same title, that is
located in the “‘Rules and Regulations”
section of this Federal Register
publication.

Dated: September 20, 1999.
W. Michael McCabe,
Regional Administrator, Region I11.
[FR Doc. 99-27198 Filed 10—-28-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 372
[OPPTS-400140B; FRL-6391-6]
RIN 2070-AD38

Lead and Lead Compounds; Lowering
of Reporting Thresholds; Community
Right-to-Know Toxic Chemical Release
Reporting; Extension of Comment
Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; extension of
comment period.

SUMMARY: On August 3, 1999, EPA
issued a proposed rule to lower the
reporting thresholds for lead and lead
compounds which are subject to
reporting under section 313 of the
Emergency Planning and Community
Right-to-Know Act of 1986 (EPCRA) and
section 6607 of the Pollution Prevention
Act of 1990 (PPA). The proposed rule
also included a limitation on the
reporting of lead when contained in
certain alloys and proposed
modifications to certain reporting
exemptions and requirements for lead
and lead compounds. On September 21,
1999, EPA issued a Federal Register
document extending the comment
period 45 days until November 1, 1999.
The purpose of today’s action is to
inform interested parties that, in an
effort to ensure adequate opportunities
for input from all affected parties,
including small businesses, EPA is
extending the comment period by
another 45 days until December 16,
1999. The comment period for the
proposed rule was initially scheduled to
close on September 17, 1999, and was
extended 45 days to November 1, 1999.
DATES: Written comments, identified by
the docket control number OPPTS—
400140, must be received by EPA on or
before December 16, 1999.

ADDRESSES: Comments may be
submitted by mail, electronically, or in
person. Please follow the detailed
instructions for each method as
provided in Unit I. of the
SUPPLEMENTARY INFORMATION
section of this document.

FOR FURTHER INFORMATION CONTACT: For
technical information on this action
contact: Daniel R. Bushman, Petitions

Coordinator, Environmental Protection
Agency, Mail Code 7408, 401 M St.,
SW., Washington, DC 20460; telephone
number 202—260-3882, e-mail address:
bushman.daniel@epa.gov. For general
information on EPCRA section 313,
contact the Emergency Planning and
Community Right-to-Know Hotline,
Environmental Protection Agency, Mail
Code 5101, 401 M St., SW., Washington,
DC 20460, Toll free: 1-800-535-0202,
in Virginia and Alaska: 703-412-9877
or Toll free TDD: 1-800-553-7672.
SUPPLEMENTARY INFORMATION:

l. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you manufacture, process,
or otherwise use lead or lead
compounds. Potentially affected
categories and entities may include, but
are not limited to:

Examples of Potentially Af-

Category fected Entities

Industry Facilities that: process
copper ores, lead and
zinc ores; operate pulp
mills, petroleum refin-
eries, primary copper
smelters, primary and
secondary nonferrous
metal smelters, gray/
ductile iron foundries,
steel foundries, blast fur-
naces, steel mills, petro-
leum bulk stations and
terminals, industrial boil-
ers that burn coal, wood,
petroleum products, and
electric utilities that com-
bust coal and/or oil for
distribution of electricity
in commerce; facilities
that manufacture, proc-
ess, or use inorganic
pigments, small arms
ammunition, asphalt
paving mixtures and
blocks, storage batteries,
motor vehicles and
motor vehicle equip-
ment; manufacture elec-
tronic components and
accessories.

Federal facilities that: man-
ufacture, process, or use
lead or lead compounds;
burn coal or petroleum
products.

Federal Gov-
ernment

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. To determine whether your
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facility would be affected by this action,
you should carefully examine the
applicability criteria in part 372, subpart
B of Title 40 of the Code of Federal
Regulations. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed in the preceding “FOR FURTHER
INFORMATION CONTACT section.

B. How Can | Get Additional
Information or Copies of this Document
or Other Support Documents?

1. Electronically. You may obtain
electronic copies of this document from
the EPA Internet Home Page at http://
www.epa.gov/. On the Home Page select
“Laws and Regulations” and then look
up the entry for this document under
the “Federal Register--Environmental
Documents.” You can also go directly to
the “Federal Register” listings at http:/
/www.epa.gov//fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPPTS-400140. The official record
consists of the documents specifically
referenced in this action, any public
comments received during an applicable
comment period, and other information
related to this action, including any
information claimed as confidential
business information (CBI). This official
record includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period, is
available for inspection in the TSCA
Nonconfidential Information Center,
North East Mall Rm. B-607, Waterside
Mall, 401 M St., SW., Washington, DC.
The Center is open from noon to 4 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number of the
Center is (202) 260—7099.

C. How and to Whom Do | Submit
Comments?

You may submit comments through
the mail, in person, or electronically. Be
sure to identify the appropriate docket
control number (i.e., “OPPTS-400140")
in your correspondence.

1. By mail. Submit written comments
to: Document Control Office (7407),
Office of Pollution Prevention and
Toxics (OPPT), Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460.

2. In person or by courier. Deliver
your comments to: OPPT Document
Control Office (DCO) in the East Tower

Rm. G-099, Waterside Mall, 401 M St.,
SW., Washington, DC. The DCO is open
from 8 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the DCO is: 202—
260-7093.

3. Electronically. Submit your
comments electronically by E-mail to:
“oppt.ncic@epamail.epa.gov.” Please
note that you should not submit any
information electronically that you
consider to be CBI. Electronic comments
must be submitted as an ASCII file
avoiding the use of special characters
and any form of encryption. Comments
and data will also be accepted on
standard computer disks in WordPerfect
6.1/8.0 or ASCII file format. All
comments and data in electronic form
must be identified by the docket control
number OPPTS-400140. Electronic
comments on this proposal may also be
filed online at many Federal Depository
Libraries.

D. How Should | Handle CBI
Information that | Want to Submit to the
Agency?

You may claim information that you
submit in response to this document as
CBI by marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the comment
that does not contain CBI must be
submitted for inclusion in the public
record. Information not marked
confidential will be included in the
public docket by EPA without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult with the technical person
identified in the “FOR FURTHER
INFORMATION CONTACT” section.

11. Background Information

A. What Does this Notice Do and What
Action Does this Notice Affect?

This document extends the comment
period for EPA’s August 3, 1999
proposed rule (64 FR 42222) (FRL—
6081-4) to lower the reporting
thresholds for lead and lead compounds
which are subject to reporting under
EPCRA section 313 and PPA section
6607. EPA proposed the lowering of the
reporting thresholds for lead and lead
compounds pursuant to its authority
under EPCRA section 313(f)(2) to revise
reporting thresholds. The August 3,
1999 proposed rule also included a
limitation on the reporting of lead when
contained in certain alloys and
proposed modifications to certain
reporting exemptions and requirements
for lead and lead compounds.

B. Why and for How Long is EPA
Extending the Comment Period?

EPA noted in the initial extension (64
FR 51093, September 21, 1999) (FRL—
6382-9) that it had received requests
from a number of groups to extend the
comment period for the August 3, 1999
proposed rule. Since that time, EPA has
received requests for an additional
extension from a number of groups,
including small businesses. In order to
ensure adequate opportunities for input
from all affected parties, including small
businesses, EPA has determined that
extending the comment period is an
appropriate action and will not cause
significant delay in the evaluation of the
proposed rule. Therefore, EPA is
extending the comment period on the
August 3, 1999 proposed rule by
another 45 days. All comments must be
received by December 16, 1999.

I111. Do Any of the Regulatory
Assessment Requirements Apply to this
Action?

No. As indicated previously, this
action merely announces the extension
of the comment period for the proposed
rule. This action does not impose any
new requirements. As such, this action
does not require review by the Office of
Management and Budget (OMB) under
Executive Order 12866, entitled
Regulatory Planning and Review (58 FR
51735, October 4, 1993), the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., or Executive Order 13045, entitled
Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not impose any
enforceable duty, contain any unfunded
mandate, or impose any significant or
unique impact on small governments as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104-4).
Nor does it require prior consultation
with State, local, and Tribal government
officials as specified by Executive Order
12875, entitled Enhancing
Intergovernmental Partnerships (58 FR
58093, October 28, 1993) and Executive
Order 13084, entitled Consultation and
Coordination with Indian Tribal
Governments (63 FR 27655, May 19,
1998), or special consideration of
environmental justice related issues
under Executive Order 12898, entitled
Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations (59 FR 7629, February 16,
1994) or require OMB review in
accordance with Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997). The
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Agency has determined that this action
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 12612, entitled
Federalism (52 FR 41685, October 30,
1987). This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note). In addition,
since this action is not subject to notice-
and-comment requirements under the
Administrative Procedure Act or any
other statute, it is not subject to the
regulatory flexibility provisions of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.). EPA’s compliance
with these statutes and Executive
Orders for the underlying proposed rule,
is discussed in the preamble to the
proposed rule (64 FR 42222).

List of Subjects in 40 CFR Part 372

Environmental protection, Chemicals,
Community right-to-know, Hazardous
substances, Intergovernmental relations,
Reporting and recordkeeping
requirements, Superfund.

Dated: October 25, 1999.

Susan H. Wayland,

Deputy Assistant Administrator for
Prevention, Pesticides and Toxic Substances.
[FR Doc. 99-28487 Filed 10-28-99; 8:45 am]
BILLING CODE 6560-50-F

DEPARTMENT OF TRANSPORTATION
Office of Motor Carrier Safety

49 CFR Part 392

[Docket No. OMCS-98-4202]
Railroad-Highway Grade Crossing;
Safe Clearance; Public Meeting

AGENCY: Office of Motor Carrier Safety
(OMCS), DOT.

ACTION: Proposed rule; public meeting.

SUMMARY: This document announces a
public meeting to discuss the problem
of railroad-highway grade crossing
crashes involving commercial motor
vehicles (CMVs) in general, and
specifically crashes in which the CMV
was struck by a train because the driver
of the CMV, for whatever reason,
stopped the vehicle prior to clearing the
railroad track. The meeting is intended
to promote the sharing of information

between the Office of Motor Carrier
Safety (OMCS), the Federal Highway
Administration (FHWA), the Federal
Railroad Administration (FRA); State
agencies with responsibilities related to
railroad-highway grade crossing safety;
motor carriers, and rail carriers; and
interested parties concerning the
adequacy of current Federal and State
laws and regulations governing the
operation of CMVs at grade crossings,
and devices and technologies that could
be installed at these locations to help
reduce the incidence of CMV-train
crashes. The meeting will include
presentations by the OMCS, the FHWA,
and the FRA explaining their respective
roles. The agencies would provide all
interested parties with an opportunity to
voice their concerns about the adequacy
of current Federal and State
requirements and present suggestions or
recommendations for practical ways to
reduce the incidence of railroad-
highway grade crossing crashes.

DATES: The meeting will be held on
Tuesday, November 9, 1999. The
meeting will begin at 9:30 a.m. and end
at 4:30 p.m.

ADDRESSES: The meeting will be held in
Room 2230, Nassif Building, DOT
Headquarters, 400 Seventh Street, SW.,
Washington, DC. 20590

FOR FURTHER INFORMATION CONTACT: Mr.
David M. Lehrman, Office of Motor
Carrier Safety (202) 366—0994; or Mr.
Charles E. Medalen, Office of the Chief
Counsel, HCC-20, (202) 366-1354,
Federal Highway Administration, 400
Seventh Street, SW., Washington, D.C.
20590. Office hours are from 7:45 a.m.
to 4:15 p.m., e.t., Monday through
Friday, except Federal holidays.
SUPPLEMENTARY INFORMATION:

Electronic Access

An electronic copy of this document
may be downloaded using a modem and
suitable communications software from
the Government Printing Office’s
Electronic Bulletin Board Service at
(202) 512-1661. Internet users may
reach the Office of the Federal Register’s
home page at: http://www.nara.gov/
fedreg and the Government Printing
Office’s database at: http://
www.access.gpo.gov/nara.

Creation of New Agency

Section 338 of the FY 2000
Department of Transportation and
Related Agencies Appropriations Act
prohibits the expenditure of any funds
appropriated by that Act ““to carry out
the functions and operations of the
Office of Motor Carriers within the
Federal Highway Administration™
(Public Law 106—69, October 9, 1999,

113 Stat. 986, at 1022). Section 338
further provides that, if the authority of
the Secretary of Transportation on
which the functions and operations of
the Office of Motor Carriers are based is
redelegated outside the FHWA, the
funds available to that Office under the
Act may be transferred and expended to
support its functions and operations.

The Secretary has rescinded the
authority previously delegated to the
FHWA to perform motor carrier
functions and operations. This authority
has been redelegated to the Director,
Office of Motor Carrier Safety (OMCS),
a new office within the Department of
Transportation (64 FR 56270, October
19, 1999).

The new OMCS includes the
following headquarters offices of the
FHWA's former Office of Motor Carrier
and Highway Safety (OMCHS): the
Office of Motor Carrier Research and
Standards, the Office of Data Analysis
and Information Systems, the Office of
Motor Carrier Enforcement, the Office of
Policy and Program Management, the
Office of National and International
Safety Programs, the Office of
Technology Evaluation and
Deployment, and the Office of Program
Evaluation. However, the Office of
Highway Safety Infrastructure remains
part of the FHWA. In addition, the
motor carrier functions of the FHWA'’s
Resource Centers and Division (i.e.,
State) Offices have been transferred to
OMCS Resource Centers and OMCS
Division Offices, respectively.
Rulemaking, enforcement and other
activities of the OMCHS while part of
the FHWA will be continued by the new
OMCS. The redelegation will cause no
changes in the motor carrier functions
and operations of the offices or resource
centers listed above. For the time being,
all phone numbers and addresses are
unchanged.

Background

On August 26, 1994, the President
signed the Hazardous Materials
Transportation Authorization Act of
1994 (Public Law 103-311, 108 Stat.
1673) the Act). Section 112 of the Act
requires the Secretary of Transportation
to amend the Federal Motor Carrier
Safety Regulations to prohibit the driver
of any CMV from driving a motor
vehicle onto a railroad-highway grade
crossing without having sufficient space
to drive completely through the crossing
without stopping.

On July 30, 1998 (63 FR 40691), the
OMCS published a notice of proposed
rulemaking (NPRM) to implement the
statutory mandate. The NPRM also
sought comments and information about
the number of railroad grade crossings
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that lacked sufficient clearance for some
CMVs to be driven completely across
the tracks before stopping.

The OMCS believes a public meeting
is necessary to establish dialogue among
Federal and State agencies, motor and
rail carriers, safety groups, and
interested parties concerning practical
approaches for reducing the incidence
of CMV crashes with trains, especially
crashes in which the CMV was struck by
the train because the driver of the CMV,
for whatever reason, stopped the vehicle
prior to clearing the railroad track.

Magnitude of the Problem of Railroad-
Highway Grade Crossing Crashes

The OMCS believes that it is
important to address accidents at
railroad-highway grade crossings
because they are numerous, as can
clearly be seen in the figures set forth
below. While the downward trend is
encouraging, in that the overall total
number of railroad-highway grade
crossing fatalities and nonfatalities both
dropped between 1997 and 1998, some
segments of the population having
accidents, for example, pickup trucks,
have actually increased. Furthermore,
motor vehicle property damage, as a
result of railroad-highway grade
crossing accidents remains at over $15
million annually. Yet, another
important factor is maintaining the
confidence of the public in our ability
to promote safety at railroad-highway
grade crossings. That confidence will
grow by initiating a vigorous program to
prevent these accidents. The Office of
Motor Carrier Safety is committed to
proactively continuing the 1998 decline
in railroad-highway grade crossing
accidents. This public meeting
scheduled for Tuesday, November 9,
1999, is an important step in soliciting
engineering and other technological
ideas to achieve that goal.

1997 INCIDENTS

] Motor vehicle
Incidents damage

Truck ......... 681 17.6%| $3,982,275.00
Truck-trailer 490 12.7% 6,139,783.00
Pickup truck 335 8.7% 1,264,135.00
Truck total .. | 1506 39.0%| 11,386,193.00
Overall

Total ....... 3865 100%/| 18,675,374.00
Car ............. 2078 53.8% 5,968,309.00

1997 FATALS/NONFATAL

Fatals Nonfatal
Truck ...coeeee.. 89 19.3% 275 17.9%
Truck-trailer ... 21 4.6% 232 15.1%
Pickup truck ... 28  6.0% 120 7.7%
Truck total ...... 138 29.9% 627 40.7%

1997 FATALS/NONFATAL—Continued

Fatals Nonfatal
Overall Total .. | 461 100%| 1540 100%
car ....oooeeeen. 247 53.6% 795 51.6%

1998 INCIDENTS

. Motor Vehicle

Incidents Damage
Truck ......... 460 13.1%| $2,149,600.00
Truck-trailer 477 13.6% 6,423,570.00
Pickup truck 444  12.6% 1,993,971.00
Truck total .. | 1381 39.3%| 10,567,141.00

Overall

Total ....... 3508 100%| 16,790,748.00
Car ........... 1810 51.6% 5,318,227.00

1998 FATAL/NONFATAL

Fatal Nonfatal
Truck ..oooeeeee 57 13.2% 188 14.4%
Truck-trailer ... 17 3.9% 185 14.2%
Pickup truck ... 60 13.9% 147 11.3%
Truck total ...... 134 31.0% 520 39.9%
Overall Total .. | 431 100%| 1303 100%
car ....oooeeeenn. 206 47.8% 668 51.3%

Topics of Discussion During the
Meeting

OMCS NPRM Concerning Storage Space

1. What are the potential problems
facing CMV drivers at railroad-highway
grade crossings?

2. What would a rule, if promulgated,
require?

3. How would a driver or motor
carrier ensure compliance? Note that
irrespective of whatever signs are posted
concerning the space between the rails
and the traffic control device, etc., the
driver must make a judgment call on
whether the vehicle can clear the tracks
completely. Is there current technology
available to help make this
determination? If not, can industry
develop the necessary technology to
determine adequate storage space?

4. Would a sign showing how much
space exists between the rails and the
next traffic control device help? If so,
where should such a sign be placed?
Would it suffice for a sign to indicate,
perhaps through a universal graphic
symbol, that vehicle storage at an at-
grade highway-rail crossing is shorter
that the longest legal CMV?

5. Are there disadvantages to safety
arising out of the proposed rule of July
30, 1998? For example, consider the
following scenario: A truck makes a
right turn onto railroad tracks. After
completing the turn, the driver then
realizes that there is insufficient storage
space available—it is occupied on the
other side of the tracks by a truck which

the driver could not see prior to making
his turn. The driver now has to back up
onto a street at right angles to the front
of his truck or tractor. The driver may
find it difficult to see oncoming traffic
on the street from which the vehicle has
just turned. In what ways could a
spotter, or flagman help in complying
with a rule prohibiting entering storage
space without ability to clear the tracks?

6. Would it be helpful for CMVs to be
detoured around routes containing at-
grade railroad-highway crossings with
insufficient space to accommodate the
vehicle ?

7. Is there anything else that would
help drivers comply with the law?

Final Rule on Commercial Driver
Disqualification Provision

On September 2, 1999 the OMCS
published a final rule adopting new
disqualification periods for holders of
commercial drivers’ licenses (CDLS)
who are convicted of railroad-highway
grade crossing violations (64 FR 48104).

1. Do we know enough about the
configurations of all the railroad-
highway grade crossings to effectively
develop a solution for this problem if a
rule were promulgated addressing
storage space? For example, at railroad-
highway grade crossings where tracks
cross each other at right angles, is it
possible to determine whether storage
space considerations can be
accommodated safely? Would there be a
potential problem with traffic control
devices?

2. What are the penalties? Answer:
Disqualification of the driver for certain
periods, and up to $10,000 civil penalty
for employers who knowingly allow,
require, permit, or authorize a driver to
operate a CMV in violation of a Federal,
State, or local law or regulation
pertaining to railroad-highway grade
crossings.

FRA Initiatives To Reduce Grade
Crossing Crashes

Infrastructure Changes To Improve
Grade Crossing Safety

Other Topics (Time Available for
Interested Parties To Give Presentations)

Meeting Information

The meeting will be held on Tuesday,
November 9, 1999, in Room 2230, Nassif
Building, 400 Seventh Street, SW.,
Washington, DC. Since access to the
DOT building is controlled, all visitors
must sign in with the security office
located at the entrance of the lobby and
wear a visitor’s badge at all times while
in the building.

Individuals who wish to make a
formal presentation should contact Mr.
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David M. Lehrman at (202) 366-0994 no  visual equipment needed for the Authority: 49 U.S.C. 31136, 31502; and 49
later than November 4, 1999, to ensure  presentation. CFR1.73.
that sufficient time is allotted for the Julie Cirillo,
presentation and to identify any audio- ,SAcfting Director, Office of Motor Carrier
a ety.

[FR Doc. 99-28233 Filed 10-28-99; 8:45 am]
BILLING CODE 4910-22-P
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE
Office of the Secretary

Commission on 21st Century
Production Agriculture

ACTION: Notice of meeting.

SUMMARY: The U.S. Department of
Agriculture (USDA) has established the
Commission on 21st Century Production
Agriculture. In accordance with Section
10(a)(2) of the Federal Advisory
Committee Act (FACA), notice is hereby
given of a meeting in November of the
Commission on 21st Century Production
Agriculture. The purpose of this
meeting will be to address issues
regarding small farms. This meeting is
open to the public.

PLACE, DATE, AND TIME OF MEETINGS: This
meeting will be held November 15, 1999
in Room 201 at the Georgia Department
of Agriculture, Capital Square, Atlanta,
Georgia 30334-4201 from 12:00 EST—
5:00 PM EST; and on November 16,
1999, the Commission will be touring
small farms and small farm cooperatives
throughout rural Georgia.

FOR FURTHER INFORMATION CONTACT:
Timothy M. Peters (202—720-4860),
Assistant Director, Commission on 21st
Century Production Agriculture, Room
3702 South Building, 1400
Independence Avenue, SW,
Washington, DC 20250-0524.

Dated: October 20, 1999.
Keith J. Collins,
Chief Economist.
[FR Doc. 99—-28300 Filed 10-28-99; 8:45 am]
BILLING CODE 3410-01-M

DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Federal Invention Available
for Licensing and Intent To Grant
Exclusive License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of availability and intent.

SUMMARY: Notice is hereby given that a
Federally owned invention U.S. Patent
No. 5,919,446 (S.N. 08/958,475 filed
October 27, 1997, entitled ““Control of
Fire Blight on Pome Fruit Trees with
Erwinia herbicola” is available for
licensing and the U.S. Department of
Agriculture, Agricultural Research
Service, intends to grant to Northwest
Agricultural Products of Wasco,
Washington, an exclusive license to
Serial No. 08/958,475.

DATES: Comments must be received on
or before January 27, 2000.

ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
5601 Sunnyside Avenue, Room 4-1158,
Beltsville, Maryland 20705-5131.

FOR FURTHER INFORMATION CONTACT: June
Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504-5989.

SUPPLEMENTARY INFORMATION: The
Federal Government’s patent rights to
this invention are assigned to the United
States of America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention as Northwest Agricultural
Products has submitted a complete and
sufficient application for a license. The
prospective exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within ninety (90) days from the date of
this published Notice, the Agricultural
Research Service receives written
evidence and argument which
establishes that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.

Richard M. Parry, Jr.,

Assistant Administrator.

[FR Doc. 99-28379 Filed 10-28-99; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

Notice of Request for Approval of a
New Information Collection

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: Commodity Credit
Corporation (CCC) is seeking approval
from the Office of Management and
Budget (OMB) for use of the forms
necessary to implement the Total
Quality Systems Audit (TQSA) program.

This information collection will allow
CCC to determine compliance with
TQSA standards. This program is being
implemented to ensure that CCC
purchases meet customer requirements
and needs. Vendors offering processed
commodities covered by TQSA for sale
to CCC will have to meet quality control
standards to assure the quality of the
end product to be purchased by CCC.
DATES: Comments on this notice must be
received on or before December 28, 1999
to be assured consideration.

FOR FURTHER INFORMATION CONTACT: Tim
Mehl, Chief, Warehouse License and
Examination Division, Kansas City
Commodity Office, 9200 Ward Parkway,
Kansas City, Missouri 64114, telephone
(816) 926—6843, fax (816) 926-1774.
SUPPLEMENTARY INFORMATION:

Title: Total Quality Systems Audit
Program.

OMB Control Number: 0560—-NEW.

Type of Request: Approval of a new
information collection.

Abstract: TQSA is a fee for service
program open to food processors and
other food related manufacturers of
certain products purchased by CCC.
Participation in the TQSA program may
be required by CCC. Such requirement
will be included in the applicable CCC
commodity purchase announcement or
invitation. A TQSA team has been
organized in the Farm Service Agency
(FSA) from personnel in FSA’s
Commodity Operations Division and the
Department’s Kansas City Commodity
Office (KCCO).

During a TQSA audit, the
participating vendor must make
available to the audit team records
pertaining to organization, production,
work procedures, quality testing,
shipping, sub-supplier certifications,
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proof of U.S. origin, and all USDA
contract documents. The vendor will
make available key personnel and
production workers for interview.

The TQSA team coordinates the audit
with the vendor’s management. The
team makes detailed assessments of the
vendor’s production facilities,
equipment, and procedures. Quality
procedures and documentation are
reviewed and assessed for compliance
to TQSA standards. Records pertaining
to purchasing, production, shipping,
and safety are appraised. A review of
CCC contracted products is made.

Four types of TQSA audits are
performed:

1. Baseline audits are done for new or
potential TQSA participants. The audit
provides the company with guidelines
to meet the TQSA standards.

2. Full audits are mandatory for those
vendors that have previously met the
TQSA standards and wish to remain in
compliance with the TQSA program.

3. Surveillance audits are limited in
scope to confirm corrective actions,
found during full audits, are complete
and successfully implemented.

4. Destination reviews are conducted
at a point in the commodity distribution
chain to verify the product conforms to
standards. The review is usually
conducted as part of an audit program
to check product quality, but may be
conducted in response to a customer
complaint.

To be compliant with TQSA
standards the vendor must completely
conform to Good Manufacturing
Practices (21 CFR Part 110), Applicable
Federal or State food safety
requirements, and current commodity
announcement/invitations, if
applicable. Vendors must also
demonstrate an acceptable level of
conformance with ISO/ANSI/ASQ
9001-1994 Quality Systems Model for
Quality Assurance in Design,
Development, Production, Installation,
and Servicing Standards.

All observations and findings of non-
conformance will be recorded on the
Audit Summary (KC-1TQ). Evidence of
major non-conformance or system
failures will be reported on the
Corrective Actions Request (KC-3TQ).

At the conclusion of the audit a score
is determined according to established
procedures. This score is also used to
determine the frequency of future
audits. The score, the audit results on
the KC-1TQ, the KC-3TQ, and the
billable hours are discussed with the
vendor’s representative at an exit
meeting. Any disputes will be settled
during this meeting and the results and
the score revised if necessary. The score

finalized during this meeting cannot be
disputed at a later date.

The Audit Summary (KC-1TQ) and
the Corrective Action Request (KC-3TQ)
require the signature of the vendor’s
representative. The signature constitutes
agreement with the results and score of
the audit. The signed forms are
provided to KCCO. This information
may be used to determine the eligibility
for and awarding of contracts.

Estimate of Burden: Public reporting
burden for collecting information under
this notice is estimated to average 30
minutes per response, including the
time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information.

Respondents: Food vendors
participating in the TQSA Program.

Respondents: 250.

Estimated Number of Annual
Responses per Respondent: 2.

Estimated Total Annual Burden Per
Respondent: 1 hour.

Total Annual Responses: 500.

Total Annual Burden Hours: 250.

Proposed topics for comment include:
(a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information collected; or
(d) ways to minimize the burden of the
collection of the information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Comments regarding this information
collection requirement may be directed
to the Office of Information and
Regulatory Affairs, Office of
Management and Budget, Attention:
Desk Officer for USDA, Washington, DC
20503, and to Timothy P. Mehl, Chief,
Warehouse Licensing and Examination
Division, Kansas City Commodity
Office, 9200 Ward Parkway, Kansas
City, Missouri 64114, telephone (816)
926-6843, fax (816) 926-1774.

All comments will become a matter of
public record.

Signed at Washington, DC, on October 25,
1999.

Keith Kelly,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 99-28378 Filed 10-28-99; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

Notice of Request for Extension of
Currently Approved Information
Collection

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Foreign
Agricultural Service’s (FAS) intention to
request an extension for a currently
approved information collection in
support of the Public Law 480, Title |
program, found at 7 CFR part 17.

DATES: Comments on this notice must be
received by December 28, 1999 to be
assured of consideration.

FOR FURTHER INFORMATION CONTACT:
Acting Director, Public Law 480
Operations Division, Export Credits,
Foreign Agricultural Service, Room
4549 South Building, Stop 1033, U.S.
Department of Agriculture, 1400
Independence Ave., SW, Washington,
DC 20250-1033. Telephone: (202) 720-
3664.

SUPPLEMENTARY INFORMATION:

Title: Declaration of Sale, Form FAS—
359.

OMB Number: 0551-0009.

Expiration Date of Approval: February
29, 2000.

Type of Request: Extension of a
currently approved information
collection.

Abstract: Title | of the Agricultural
Trade Development and Assistance Act
of 1954, as amended, (Public Law 480)
authorizes the Commodity Credit
Corporation (CCC) to finance the sale
and exportation of agricultural
commodities on concessional credit
terms. 7 U.S.C. 1701 et seq. Commodity
suppliers must report details of sales for
price approval. Form FAS-359,
“Declaration of Sale,” is the written
record, signed by the commodity
supplier, of the terms of sale as reported
by telephone. When signed for the
General Sales Manager, it provides
evidence of the USDA price approval
required for CCC financing.

Estimate of Burden: The public
reporting burden is 15 minutes per
response for commodity suppliers
reporting details of sales.

Respondents: Business or other for-
profit.

Estimated Number of Respondents:
15.

Estimated Total Annual Burden on
Respondents: 30.25 hours.
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Copies of this information collection
can be obtained from Kimberly Chisley,
the Agency Information Collection
Coordinator, at (202) 720-2568.

Request for Comments

Comments are invited on (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to
Acting Director, Public law 480
Operations Division, Export Credits,
Foreign Agricultural Service, Room
4549 South Building, Stop 1033, U.S.
Department of Agriculture, 1400
Independence Ave., SW, Washington,
DC 20250-1033 and the desk officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20503.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Signed at Washington, DC, on October 21,
1999.

Richard Fritz,

General Sales Manager, Foreign Agricultural
Service, and Vice President, Commodity
Credit Corporation.

[FR Doc. 99-28298 Filed 10-28-99; 8:45 am]

BILLING CODE 3410-10-M

DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

Notice of Request for Extension of
Currently Approved Information
Collection

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Foreign
Agricultural Service’s (FAS) intention to
request an extension for a currently

approved information collection in
support of the Public Law 480, Title |
program, found at 7 CFR part 17.
DATES: Comments on this notice must be
received by December 28, 1999 to be
assured of consideration.

FOR FURTHER INFORMATION CONTACT:
Acting Director, Public Law 480
Operations Division, Export Credits,
Foreign Agricultural Service, Room
4549 South Building, Stop 1033, U.S.
Department of Agriculture, 1400
Independence Ave., SW, Washington,
DC 20250-1033. Telephone: (202) 720—
3664.

SUPPLEMENTARY INFORMATION:

Title: Regulations-Financing
Commercial Sales of Agricultural
Commodities under Title, Public Law
480.

OMB Number: 0551-0005.

Expiration Date of Approval: February
29, 2000.

Type of Request: Extension of a
currently approved information
collection.

Abstract: Title | of the Agricultural
Trade Development and Assistance Act
of 1954, as amended, (Public Law 480)
authorizes the Commodity Credit
Corporation (CCC) to finance the sale
and exportation of agricultural
commodities on concessional credit
terms. 7 U.S.C. 1701 et seq. Suppliers of
commodities and ocean transportation
must retain records for three years.
Prospect commodity suppliers must
provide information for the Department
to determine eligibility. Commodity
suppliers must report details of sales for
price approval and to submit to USDA,
for approval, information on any
amendments to the sales. Shipping
agents nominated by importing
countries must submit information to
allow identification of possible conflicts
of interest.

Estimate of Burden: CCC estimates the
public reporting burden to be eight
hours per year per supplier for the
recordkeeping requirements; two hours
for new suppliers that need to develop
the information necessary for eligibility
under Public Law 480, Title | program;
15 minutes for commodity suppliers to
prepare telephonic notices of sale and
requests for approval of sale
amendments; and, one hour for
shipping agents to prepare a complete
package of information required by the
regulations each fiscal year and 15
minutes to prepare each subsequent
submission updating information as
changes occur.

Respondents: Suppliers of
commodities and ocean transportation;
prospective commodity suppliers;
shipping agents.

Estimated Number of Respondents:
64.

Estimated Total Annual Burden on
Respondents: 441.75 hours.

Copies of this information collection
can be obtained from Kimberly Chisley,
the Agency Information Collection
Coordinator, at (202) 720-2568.

Request for Comments

Comments are invited on (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to
Acting Director, Public Law 480
Operations Division, Export Credits,
Foreign Agricultural Service, Room
4549 South Building, Stop 1033, U.S.
Department of Agriculture, 1400
Independence Ave., SW, Washington,
DC 20250-1033 and the Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20503.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Signed at Washington, DC, on October 21,
1999.

Richard Fritz,

General Sales Manager, Foreign Agricultural
Service, and Vice President, Commodity
Credit Corporation.

[FR Doc. 99-28299 Filed 10-28-99; 8:45 am]

BILLING CODE 3410-10-M

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions
and Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to and
deletions from Procurement List




58378

Federal Register/Vol. 64, No. 209/Friday, October 29, 1999/ Notices

SUMMARY: The Committee has received
proposals to add to the Procurement List
commodities and services to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and to
delete commodities previously
furnished by such agencies.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: November 29, 1999

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202-4302.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603—-7740.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a) (2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

Additions

If the Committee approves the
proposed additions, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the commodities and services
listed below from nonprofit agencies
employing persons who are blind or
have other severe disabilities. | certify
that the following action will not have
a significant impact on a substantial
number of small entities. The major
factors considered for this certification
were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodities and services to the
Government.

2. The action will result in
authorizing small entities to furnish the
commodities and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities and
services proposed for addition to the
Procurement List. Comments on this
certification are invited. Commenters
should identify the statement(s)
underlying the certification on which
they are providing additional
information.

The following commodities and
services have been proposed for
addition to Procurement List for
production by the nonprofit agencies
listed:

Commodities

Tab, Hanging File Folder
7510-01-375-0502
7510-01-375-4510
NPA: Lions Club Industries, Inc., Durham,
North Carolina

Services

Administrative Services, U.S. Army District
Corp of Engineers, 696 Virginia Road,
Concord, Massachusetts.

NPA: Minute Man Arc for Human Services,
Inc., Concord, Massachusetts

Base Supply Center and Operation of
Individual Equipment Element Store,
Langley Air Force Base, Virginia.

NPA: Virginia Industries for the Blind,
Richmond, Virginia.

Management Services

U.S. Department of Housing and Urban
Development, 611 W. Sixth Street, Los
Angeles, California.

NPA: Pacific Coast Community Services,
Truckee, California.

Management Services

U.S. Department of Housing and Urban
Development, 450 Golden Gate Avenue,
San Francisco, California.

NPA: Pacific Coast Community Services
Truckee, California.

Operation of Individual Equipment Element
Store and HAZMART

McGuire Air Force Base, New Jersey

NPA: Winston-Salem Industries for the
Blind, Winston-Salem, North Carolina.

Operation of Warehouse, Supply Room
Operations and Seasonal Grounds
Maintenance

Software Development Center, Fort Lee,
Virginia,

NPA: Richmond Area Association for
Retarded Citizens, Richmond, Virginia

Deletions

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action will result in
authorizing small entities to furnish the
commodities to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities
proposed for deletion from the
Procurement List.

The following commodities have been
proposed for deletion from the
Procurement List:

Binder, Pilot’s

7510-00-NSH-0010
Calendar Pad

7510-01-363-4999

Executive/Personal Time Management

System

7530-01-444-7740
7530-01-444-7741
7530-01-444-7742
7530-01-444-7743
7530-01-444-7744
7530-01-444-7745
7530-01-444-7746
7530-01-444-7747
7530-01-444-7748
7530-01-444-7749
7530-01-444-7750
7530-01-444-7751
7530-01-444-7752
7530-01-444-7702
7530-01-444-7703
7510-01-444-7704
7510-01-444-7706
7510-01-444-7707
7510-01-444-7709
7510-01-444-7710
7510-01-444-7711
7530-01-445-0719
7530-01-445-0720
7510-01-445-0721
7520-01-429-7411
Pocket Planning Set
7510-01-363-5003
Refill, Appointment Book
7530-01-363-6709

Beverly L. Milkman,

Executive Director.

[FR Doc. 99-28358 Filed 10-28-99; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Additions and
Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled

ACTION: Additions to and Deletions from
the Procurement List

SUMMARY: This action adds to the
Procurement List services to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and
deletes from the Procurement List a
commodity and services previously
furnished by such agencies.

EFFECTIVE DATE: November 29, 1999
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202-4302.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603—-7740.
SUPPLEMENTARY INFORMATION: On March
12, and 26, July 9, August 6 and 13, and
September 17, 1999, the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notices
(64 FR 12284, 14687, 37098, 42902,
44198 and 50485) of proposed additions
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to and deletions from the Procurement
List:

Additions

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the services and impact of the additions
on the current or most recent
contractors, the Committee has
determined that the services listed
below are suitable for procurement by
the Federal Government under 41 U.S.C.
46-48c and 41 CFR 51-2.4.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action will not have a severe
economic impact on current contractors
for the services.

3. The action will result in
authorizing small entities to furnish the
services to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the services proposed
for addition to the Procurement List.

Accordingly, the following services
are hereby added to the Procurement
List:

Base Supply Center, Columbus Air
Force Base, Mississippi

Base Supply Center and Operation of
Individual Equipment Element
Store, Beale Air Force Base,
California

Base Supply Center and Operation of
Individual Equipment Element
Store, Cannon Air Force Base, New
Mexico

Food Service, Marine Corps Base, Mess
Halls 31611, 210702, 53502, 62502
and 22186, Camp Pendleton,
California

Food Service, Marine Corps, Mess Hall
#569 and 1620, San Diego,
California

Janitorial/Custodial, Basewide,
Picatinny Arsenal, New Jersey

Operation of Individual Equipment
Element Store, Pope Air Force Base,
North Carolina

Operation of Individual Equipment
Element Store, Brooks Air Force
Base, Texas

This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.

Deletions

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action may not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action will not have a severe
economic impact on future contractors
for the commodity and services.

3. The action may result in
authorizing small entities to furnish the
commodity and services to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodity and
services deleted from the Procurement
List.

After consideration of the relevant
matter presented, the Committee has
determined that the commodity and
services listed below are no longer
suitable for procurement by the Federal
Government under 41 U.S.C. 46-48c
and 41 CFR 51-2.4.

Accordingly, the following
commodity and services are hereby
deleted from the Procurement List:

Commodity

Cleaner, Water Soluble, 7930-01-367—
2962

Bus Service, Veterans Affairs Medical
Center, Outpatient Clinic, Tomah,
Wisconsin

Document Processing, U.S. Coast Guard
Institute, 5900 SW 64th Street,
Oklahoma City, Oklahoma

Beverly L. Milkman,

Executive Director.

[FR Doc. 99-28359 Filed 10-28-99; 8:45 am]

BILLING CODE 6353-01-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Louisiana Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the
Louisiana Advisory Committee to the
Commission will convene at 6:00 p.m.
and adjourn at 8:30 p.m. on November
18, 1999, at the Radisson Hotel, 4728
Constitution, Baton Rouge, Louisiana
70808. The purpose of the meeting is to
hold new member orientation and plan
future projects.

Persons desiring additional
information, or planning a presentation

to the Committee, should contact
Melvin L. Jenkins, Director of the
Central Regional Office, 913-551-1400
(TDD 913-551-1414). Hearing-impaired
persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least ten (10) working
days before the scheduled date of the
meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, October 14,
1999.

Carol-Lee Hurley,

Chief, Regional Programs Coordination Unit.
[FR Doc. 9928385 Filed 10-28-99; 8:45 am]
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: U.S. Census Bureau.

Title: Business and Professional
Classification Report.

Form Number(s): SQ—CLASS.

Agency Approval Number: 0607—
0189.

Type of Request: Revision of a
currently approved collection.

Burden: 9,448 hours.

Number of Respondents: 43,600.

Avg Hours Per Response: 13 minutes.

Needs and Uses: The Bureau of the
Census conducts the Business and
Professional Classification Report to
collect sales and other information from
a sample redrawn every quarter of retail,
wholesale, service, and unclassified
businesses recently assigned Federal
Employer Identification numbers (EIN).
We are informed of the existence of
these new businesses from lists
provided by the Internal Revenue
Service and the Social Security
Administration. From the information
we collect in this survey, we determine
an appropriate measure of size,
company organization and
establishment information, taxable or
tax-exempt status, wholesale
inventories, type of operation, and
assign a new or more refined kind-of-
business classification. We use this
information to include these businesses
in our retail, wholesale, and service
surveys. This keeps the samples for our
current business surveys up-to-date
with the business universe.
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In this request, we are revising the
data collection form to improve the
kind-of-business codes based on the
new North American Industry
Classification System (NAICS). This
includes the collection of additional
information on method of selling which
is a key component of ensuring correct
NAICS classification. We do not expect
these inquiries to increase overall
reporting burden.

Affected Public: Businesses or other
for-profit organizations, not-for-profit
institutions.

Frequency: One time only.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13 U.S.C.,
section 182.

OMB Desk Officer: Susan Schechter,
(202) 395-5103.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, (202)
482-3272, Department of Commerce,
room 5027, 14th and Constitution
Avenue, NW, Washington, DC 20230 (or
via the Internet at LEngelme@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Susan Schechter, OMB Desk
Officer, room 10201, New Executive
Office Building, Washington, DC 20503.

Dated: October 26, 1999.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of the Chief Information Officer.

[FR Doc. 99-28421 Filed 10-28-99; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

2000 Evaluation of DARPA
Communicator Systems

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A).

DATES: Written comments must be
submitted on or before December 28,
1999.

ADDRESSES: Direct all written comments
to Linda Engelmeier, Departmental
Forms Clearance Officer, Department of
Commerce, Room 5027, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet
LEngelme@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Gregory A. Sanders,
Ph.D., National Institute of Standards
and Technology (NIST), 100 Bureau
Drive, Stop 8940, Gaithersburg, MD
20899-8940.

SUPPLEMENTARY INFORMATION:

l. Abstract

In 2000, NIST will perform
evaluations of Communicator
implementations, as part of the Defense
Advanced Research Project Agency
(DARPA) Communicator program. Using
the Communicator involves task-based
spoken dialogue with the system. The
evaluations that are to be performed are
intended to achieve three goals. First, to
help implementors of Communicator
programs to identify the successes and
weaknesses of their implementations.
Second, to enable the research sponsors
to identify and measure progress in
order to assess the success of the
program. Third, to advance the state of
research knowledge about metrics and
evaluation of task-based dialogue
systems. The proposed evaluations will
be performed with paid research
subjects, who will each use the
implementations to perform tasks
representative of the tasks that
Communicator systems are intended to
perform. As part of the evaluation, the
paid research subjects will be asked to
respond to a user questionnaire that is
intended to assess the subjects’ user-
satisfaction and their subjective
opinions about various aspects of each
system that are being objectively
measured. The subjects are being paid to
complete the questionnaire, and they
will not be paid if they do not complete
the questionnaire.

The user-questionnaire will enable us
to study correlations of various objective
metrics with the users’ satisfaction and
the users’ subjective opinions.

1. Method of Collection

Most questions will be Likert-scale
type items (items consisting of a
statement with the requested response
being a choice on a scale running from
“fully agree” through “fully disagree”).
We anticipate that the research subject
users will read and respond to the
questions on paper or else by using a
web browser.

I11. Data

OMB Number: None.

Form Number: None.

Type of Review: Regular submission.

Affected Public: The research subjects
(who will be adult persons, with any
American accent and no speech
impediment, who are familiar with the
task domain).

Estimated Number of Respondents:
360.

Estimated Time per Response: Less
than 10 minutes per questionnaire.

Estimated Total Annual Burden
Hours: 60 Hours.

Estimated Total Annual Cost to the
Public: $0 (no capital expenditures
required).

1V. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. Comments submitted in
response to the notice will be
summarized and/or included in the
request for OMB approval of the
information collection; they also will
become a matter of public record.

Dated: October 22, 1999.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of the Chief Information Officer.

[FR Doc. 99-28422 Filed 10-28-99; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 101399F]

New England Fishery Management
Council; Public Meetings; Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of correction to a public
meeting notice.

SUMMARY: The New England Fishery
Management Council (Council) has
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scheduled a public meeting of its
Scientific and Statistical Committee
(SSC) and Social Sciences Advisory
Committee (SSAC) in November, 1999.
The SSC meeting days were incorrectly
listed in the October 20, 1999 Federal
Register notice. There has also been an
addition to the SSC meeting agenda.
The October 20, 1999 Federal Register
notice also did not include the meeting
location of the SSAC meeting.

DATES: The meeting for the SSC will be
held on Thursday, November 4, 1999, at
10 a.m. and Friday, November 5, 1999,
at 8:30 a.m. The meeting for the SSAC
will be held on Friday, November 5,
1999, at 10 a.m.

ADDRESSES: See SUPPLEMENTARY
INFORMATION for location of the SSAC
meeting.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council
(781) 231-0422.

SUPPLEMENTARY INFORMATION: The New
England Fishery Management Council’s
SSC and SSAC notice of public
meetings was published in the Federal
Register on October 20, 1999 (64 FR
56487).

The original notice stated that the SSC
meeting would be held on Monday,
November 4, 1999. The correct date
should read Thursday, November 4,
1999.

In addition to the agenda items in the
original meeting notice, the SSC will
receive a presentation on the scientific
basis of management measures in the
joint Mid-Atlantic/New England Fishery
Management Council Monkfish Fishery
Management Plan. No formal action will
be taken at this meeting on the
information presented.

Friday, November 5, 1999, 10 a.m.—
SSAC Meeting

Location was omitted and should read
as follows: Holiday Inn, One Newbury
Street, Route 1, Peabody, MA;
telephone: (978) 535-4600.

All other information previously
published remains unchanged.

Dated: October 25, 1999.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-28275 Filed 10-28-99; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 101599B]
Marine Mammals

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of photography permit
no. 867-1525

SUMMARY: Notice is hereby given that
Moana Productions, Inc., 311 Portlock
Road, Honolulu, Hawaii 96825, has
been issued a permit to take by Level B
harassment several species of non-
threatened, non-endangered marine
mammals for purposes of commercial
photography.

ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following offices:

Permits Division, Office of Protected
Resources, NMFS,

1315 East-West Highway, Room
13130, Silver Spring, MD 20910 (301/
713-2289);

Regional Administrator, Southwest
Region, NMFS, 501 West Ocean
Boulevard, Suite 4200, Long Beach, CA
90802-4213

(310/980-4001);

Regional Administrator, Northwest
Region, NMFS, 7600 Sand Point Way
NE, Bin C15700, Building 1, Seattle, WA
98115-0070 (206/526—6150); and

Regional Administrator, Alaska
Region, 709 W. 9th Street, Federal
Building Room 461, P.O. Box 21668,
Juneau, AK 99802 (907/586-7235).

SUPPLEMENTARY INFORMATION: On
September 7, 1999, notice was
published in the Federal Register (64
FR 48607) that the above-named
applicant had submitted a request for a
permit to take several species of marine
mammals by Level B harassment during
the course of commercial photographic
activities in Hawaii and South Carolina
waters. The requested permit has been
issued, under the authority of § 104(c)(6)
of the Marine Mammal Protection Act of
1972, as amended (16 U.S.C. 1361 et
seq.).

Dated: October 22, 1999.
Ann D. Terbush,
Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.
[FR Doc. 99-28424 Filed 10-28-99; 8:45 am]
BILLING CODE 3510-22-F

CONSUMER PRODUCT SAFETY
COMMISSION

Sunshine Act Meeting

AGENCY: U.S. Consumer Product Safety
Commission, Washington, DC 20207.
TIME AND DATE: Tuesday, November 9,
1999, 10:00 a.m.

LOCATION: Room 420, East West Towers,
4330 East West Highway, Bethesda,
Maryland.

STATUS: Open to the public.

MATTER TO BE CONSIDERED:

Hydrocarbons

The staff will brief the Commission on
options concerning whether the
Commission should issue a proposed
rule to require child-resistant packaging
for low-viscosity liquid hydrocarbons.

For a recorded message containing the
latest agenda information, call (301)
504-07009.

CONTACT PERSON FOR ADDITIONAL
INFORMATION: Sadye E. Dunn, Office of
the Secretary, 4330 East West Highway,
Bethesda, MD 20207 (301) 504—0800.

Dated: October 27, 1999.
Sadye E. Dunn,
Secretary.
[FR Doc. 99-28548 Filed 10-27-99; 3:36 pm]
BILLING CODE 6355-01-M

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for the Broward County Beach
Erosion Control Project in Broward
County, FL

AGENCY: U.S. Army Corps of Engineers,
Department of Defense.
ACTION: Notice of intent.

SUMMARY: The Jacksonville District, U.S.
Army Corps of Engineers intends to
prepare a Draft Environmental Impact
Statement for construction of
appropriate reaches of Segments Il
(Hillsboro Inlet to Port Everglades) and
Il (Port Everglades to South County
Line) of the Broward County Beach
Erosion Control Project. The Project is a
cooperative effort between the U.S.
Army Corps of Engineers (lead Federal
agency) and Broward County
Department of Planning and
Environmental Protection (cooperating
agency).

FOR FURTHER INFORMATION CONTACT:
Kenneth Dugger, 904—232-1686,
Environmental Branch, Planning
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Division, P.O. Box 4970, Jacksonville,
Florida 32232-0019.

SUPPLEMENTARY INFORMATION: The
Broward County, Florida, Beach Erosion
Control and Navigation Project was
authorized by Public Law (Pub. L.),
Public Works—River and Harbor (79
Stat. 1073) passed 27 October 1965 in
accordance with the recommendations
of the Chief of Engineers in House
Document 91, 89th Congress.
Authorization for periodic beach
nourishment of the Project was
extended to 50 years from the date of
original construction by Section
506(a)(1) of the Water Resources
Development Act of 1996. The Project
will involve placement of
approximately 3.5 million cubic yards
of material along 17.35 miles of Broward
County’s coastline. The authorized
Project includes two segments. In
Segment Il (Hillsboro Inlet to Port
Everglades), fill will be placed along
beaches in southern Pompano Beach,
Lauderdale-By-The-Sea, and northern
and central Fort Lauderdale. In Segment
111 (Port Everglades to the south County
line), fill will be placed along the entire
segment, including John U. Lloyd Beach
State Recreation Area, Dania Beach,
Hollywood, and Hallandale Beach. Fill
will be obtained from seven discrete
borrow areas located offshore of the
central and northern portion of the
County. Previous beach fill
construction, totaling approximately
twelve miles of beach length, has
occurred twice in Segment Il (Pompano
Beach/Lauderdale-By-The-Sea in 1970
and 1983) and twice each in two areas
of Segment 11l (John U. Lloyd Beach
State Recreation Area in 1976 and 1989,
and Hollywood/Hallandale in 1979 and
1991). Authorization for Federal
participation in periodic beach
nourishment of Segment Il expires in
2020 and in Segment I1l in 2030.

Alternatives: Alternatives considered
include no action, continued
nourishment of previously restored
areas, initial restoration of previously
unconstructed areas, modifications to
beach fill amounts, widths, elevations,
and/or extent, construction of groins
and/or breakwaters, and beach fill/groin
combination. Alternative sand sources
in addition to the use of a borrow area
for nourishment, include the use of
other sand sources such as upland
sources, Bahamian sand, other foreign
sands, or other distant sources.

Issues: The EIS will consider impacts
on coral reefs and other hardbottom
communities, protected species, shore
protection, health and safety, water
quality, aesthetics and recreation, fish
and wildlife resources, cultural

resources, energy conservation, socio-
economic resources, and other impacts
identified through scoping, public
involvement, and interagency
coordination.

Scoping: The scoping process will
involve Federal, State, County and
municipal agencies and other interested
persons and organizations. A scoping
letter will be sent to interested
organizations and individuals and to
Federal, State, County, and municipal
agencies, requesting their comments and
concerns.

Public Involvement: We invite the
participation of affected Federal, State
and local agencies, affected Indian
tribes, and other interested private
organizations and parties. At this time,
we have no plans to hold a public
scoping meeting.

Coordination: The proposed action is
being coordinated with the U.S. Fish
and Wildlife Service (FWS) and the
National Marine Fisheries Service under
Section 7 of the Endangered Species
Act, with the FWS under the Fish and
Wildlife Coordination Act, and with the
State Historic Preservation Officer.

Other Environmental Review and
Consultation: The proposed action
would involve evaluation for
compliance with guidelines pursuant to
Section 404(b) of the Clean Water Act;
application (to the State of Florida) for
Water Quality Certification pursuant to
Section 401 of the Clean Water Act;
certification of state lands,
easements,and rights of way; and
determination of Coastal Zone
Management Act consistency.

Agency Role: As cooperating agency,
non-Federal sponsor, and leading local
expert; The Broward County
Department of Planning and
Environmental Protection, Biological
Resources Division, will provide
extensive information and assistance on
the resources to be impacted, mitigation
measures, and alternatives.

DEIS Preparation: It is estimated that
the DEIS will be available to the public
by January 2000.

Dated: October 1, 1999.

James C. Duck,

Chief, Planning Division.

[FR Doc. 99-28308 Filed 10-28-99; 8:45 am]
BILLING CODE 3710-AJ-M

DEPARTMENT OF DEFENSE
Department of the Navy

Public Hearing for the Draft
Environmental Impact Statement
(DEIS) for the Transfer and Reuse of
Naval Weapons Industrial Reserve
Plant (NWIRP), Bethpage, NY

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The Department of the Navy
has prepared and filed with the U.S.
Environmental Protection Agency (EPA)
a DEIS for the transfer and reuse of
NWIRP Bethpage, New York. A public
hearing will be held for the purpose of
receiving oral and written comments on
the DEIS. Federal, state and local
agencies, and interested individuals are
invited to be present or represented at
the hearing.

DATES: The public hearing will be held
on November 18, 1999, beginning at
7:00 p.m.

ADDRESSES: The meeting will be held at
the Bethpage High School, Cherry
Street, Bethpage, New York.

FOR FURTHER INFORMATION CONTACT: Mr.
Robert Ostermueller (Code 202) at
Northern Division, Naval Facilities
Engineering Command, 10 Industrial
Highway, Lester, Pennsylvania 19113,
telephone (610) 595-0759, facsimile
(610) 595-0778).

SUPPLEMENTARY INFORMATION: Pursuant
to section 102(2)(C) of the National
Environmental Policy Act (NEPA) of
1969, as implemented by the Council on
Environmental Quality regulations (40
CFR parts 1500-1508), the Department
of the Navy has prepared and filed with
the EPA a DEIS for the transfer and
reuse of NWIRP Bethpage, New York. A
Notice of Intent for this DEIS was
published in the Federal Register on
March 8, 1999 and a public scoping
meeting was held in Bethpage, New
York, on March 23, 1999.

The proposed action is the U.S.
Navy'’s transfer of the NWIRP Bethpage
to the County of Nassau, New York. The
transfer of NWIRP Bethpage was
authorized by the Department of
Defense Authorization Act for fiscal
year 1998. The legislation authorizes the
Secretary of the Navy to convey NWIRP
Bethpage to Nassau County, New York
for economic redevelopment purposes
or such other public purposes. The
NWIRP Bethpage property consists of
two non-contiguous land parcels
encompassing approximately 109.5
acres and an individual building (Plant
5) located within the former 605-acre
Northrop Grumman manufacturing
campus in the hamlet of Bethpage,
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Town of Oyster Bay, Nassau County,
New York. Currently, the property is
developed with manufacturing, light
industrial, and administrative land uses.
In December 1998, Nassau County,
through the Grumman Master Planning
Council, identified a Preferred Reuse
Plan for NWIRP Bethpage, described in
Navy/Grumman Site Reuse Plan-
Alternative Report. This plan is
presented as the preferred reuse
alternative that, along with its
alternatives, is analyzed in the DEIS.

The DEIS evaluates three reuse
alternatives. The Reuse Plan Alternative
(preferred alternative) proposes a mix of
light industry and office, with some
warehousing on the 105-acre parcel and
commercial use on the 4.5-acre parcel.
The Preferred Reuse Plan would result
in an estimated 5,410 full-time jobs.
“Reuse Alternative A” comprises a mix
of light industry and warehousing with
limited office use. “‘Reuse Alternative B
would develop the properties entirely
for office use. A ““No Action
Alternative” was also evaluated that
assumes no disposal, and therefore,
retention of the property by the U.S.
Navy in caretaker status.

Potential impacts evaluated in the
DEIS include, but are not limited to:
Land use, socioeconomics, community
facilities, transportation, air quality,
noise, infrastructure, cultural resources,
natural resources, hazardous wastes and
soils contamination. Analysis includes
the evaluation of direct, indirect, short-
term, and cumulative impacts; and
irreversible and irretrievable
commitment of resources associated
with the proposed action. No decision
on the proposed action will be made
until the NEPA process has been
completed and a Record of Decision is
signed.

The DEIS has been distributed to
various federal, state, and local
agencies, elected officials, and special
interest groups and public libraries. The
DEIS is also available for public review
at the Bethpage Public Library located at
47 Powell Avenue, Bethpage, New York
11714.

Navy will conduct a public hearing to
receive oral and written comments
concerning the DEIS. A brief
presentation will precede a request for
public information and comments. Navy
representatives will be available at the
hearing to receive information and
comments from agencies and the public
regarding issues of concern. Federal,
state, and local agencies, and interested
parties are invited and urged to be
present or represented at the hearing.
Those who intend to speak will be
asked to submit a speaker card
(available at the door). Oral comments

will be heard and transcribed by a
stenographer. To ensure accuracy of the
record, all statements should also be
submitted in writing. All statements,
both oral and written, will become part
of the public record in the study. Equal
weight will be given to both oral and
written comments. In the interest of
available time, each speaker will be
asked to limit oral comments to three
minutes. Longer comments should be
summarized at the public hearing and
submitted in writing either at the
hearing or mailed to: Commanding
Officer, Northern Division, Naval
Facilities Engineering Command, Code
202, 10 Industrial Highway, Lester,
Pennsylvania 19113, (Attn. Mr. Robert
Ostermueller, telephone (610) 595—
0759, facsimile (610) 595-0778). Written
comments must be received not later
than Monday, December 13, 1999.

Dated: October 26, 1999.
C.G. Carlson,

Major, U.S. Marine Corps, Alternate Federal
Register Liaison Officer.

[FR Doc. 99-28403 Filed 10-28-99; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy

Meeting of the Board of Visitors of
Marine Corps University

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The Board of Visitors of the
Marine Corps University (BOV MCU)
will meet to review, develop and
provide recommendations on all aspects
of the academic and administrative
policies of the University; examine all
aspects of professional military
education operations; and provide such
oversight and advice as is necessary to
facilitate high educational standards
and cost effective operations. The Board
will be reviewing the fiscal plan for next
year and the status of the University’s
accreditation process with the Southern
Association of Colleges and Schools. All
sessions of the meeting will be open to
the public.

DATES: The meeting will be held on
Monday and Tuesday, November 15-16,
from 9:00 a.m. to 4:00 p.m.

ADDRESSES: The meeting will be held at
the Marine Corps University Research
Center, 2040 Broadway Street, Room
164, Quantico, Virginia 22134.

FOR FURTHER INFORMATION CONTACT:
Garry Smith, Executive Secretary,
Marine Corps University Board of
Visitors, 2076 South Street, Quantico,
Virginia 22134, (703) 784—-4037.

Dated: October 19, 1999.
J.L. Roth,

Lieutenant Commander, Judge Advocate
General’s Corps, Federal Register Liaison
Officer.

[FR Doc. 99-28286 Filed 10-28-99; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF ENERGY

DOE Response to Recommendation
99-1 of the Defense Nuclear Facilities
Safety Board, Safe Storage of
Fissionable Material called *'Pits”’.

AGENCY: Department of Energy.
ACTION: Notice.

SUMMARY: The Defense Nuclear
Facilities Safety Board published
Recommendation 99-1, concerning the
safe storage of fissionable material
called “*pits,” on August 27, 1999 (64 FR
46894). Under section 315(e) of the
Atomic Energy Act of 1954, as amended,
42 U.S.C. 2286d(e), the Department of
Energy was required to transmit a
response to the Defense Nuclear
Facilities Safety Board by October 12,
1999. The Secretary’s response follows.
DATES: Comments, data, views, or
arguments concerning the Secretary’s
response are due on or before November
29, 1999.
ADDRESSES: Send comments, data,
views, or arguments concerning the
Secretary’s response to: Department of
Energy, 1000 Independence Avenue,
SW, Washington, DC, 20585.
FOR FURTHER INFORMATION CONTACT: Mr.
David E. Beck, Deputy Assistant
Secretary for Military Application and
Stockpile Operations, Defense Programs,
Department of Energy, 1000
Independence Avenue, SW, Washington
DC, 20585.

Issued in Washington, DC, on October 25,
1999.
Mark B. Whitaker, Jr.,

Departmental Representative to the Defense
Nuclear Facilities Safety Board.

The Honorable John T. Conway,

Chairman, Defense Nuclear Facilities Safety
Board, 625 Indiana Avenue, NW, Suite
700, Washington, DC 20004.

Dear Mr. Chairman: The Department of
Energy acknowledges receipt of
Recommendation 99-1, issued on August 11,
1999, and published in the Federal Register
on August 27, 1999, and accepts the Board’s
recommendations.

The Department has initiated activities to
develop and implement improved pit storage
programs and to develop a shipping
container for transporting pits to the
plutonium disposition facility. We also
implemented a pit repackaging program to
ensure that pits are stored in accordance with
applicable specifications.
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In support of nuclear material disposition
activities, departmental program offices have
been working together to ensure that timely
actions are completed to accomplish defined
programmatic end states. Actions include a
systems analysis study to generate
programmatic requirements for a pit shipping
container, a review of pit surveillance data to
characterize pit integrity in current
environments, and increasing the pit
repackaging rate to 200 pits per month. The
Department will continue these efforts to
ensure the adequacy of complex-wide pit
management.

The Department accepts the
recommendations contained in
Recommendation 99-1 and will develop an
implementation plan to accomplish the
following:

1. Expeditiously resolve the compatibility
issues that have the potential to impact the
long-term safe storage of pits. Through a
container surveillance program, the
Department will monitor the AL-R8 Sealed
Insert container to ensure its continued
quality and reliability.

2. Ensure that repackaging takes place at an
accelerated rate so that pits are expeditiously
placed into containers suited to safe storage.
The actions undertaken in the
implementation plan will focus on ensuring
a safe and timely repackaging program. A
process to develop a resource-loaded
repackaging schedule will be established
with an initial baseline repackaging rate of
200 per month.

3. Develop a system of statistical sampling
for the AL—R8 Sealed Insert containers to
assess container integrity and to provide
horizons for future repackaging and
repackaging rate requirements.

4. Assign a single individual the
responsibility and accountability, along with
the necessary resources and authority for
accomplishment of the above.

Mr. David E. Beck, Deputy Assistant
Secretary for Military Application and
Stockpile Operations, Defense Programs,
(202) 586-4879, is appointed the manager
responsible for preparation of the
implementation plan in accordance with sub-
recommendation 4 of the Defense Nuclear
Facilities Safety Board letter. He will work
with you to develop a plan that meets our
mutual expectations.

Yours sincerely,
Bill Richardson

[FR Doc. 99-28318 Filed 10-28-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Floodplain Statement of Findings for
Fire Protection Systems Upgrade at
the Oak Ridge National Laboratory

AGENCY: Office of Science, DOE.
ACTION: Floodplain statement of
findings.

SUMMARY: This is a Floodplain
Statement of Findings for upgrading the
fire suppression and life safety systems

in selected facilities at the Oak Ridge
National Laboratory (ORNL), Roane and
Anderson Counties, Tennessee, in
accordance with 10 CFR part 1022,
Compliance with Floodplain/Wetlands
Environmental Review Requirements.
Fire suppression and life safety systems
in many ORNL facilities are over 30
years old, obsolete, and do not provide
adequate fire protection for personnel,
equipment, and research activities. The
installation of below ground waterlines
would include disturbances of the 100-
year floodplain of White Oak Creek
(WOC). DOE has prepared a floodplain
assessment describing the possible
effects, alternatives, and measures
designed to avoid or minimize potential
harm to floodplains or their flood
storage potential. DOE will allow 15
days of public review after publication
of the Statement of Findings before
implementation of the proposed action.
FOR FURTHER INFORMATION CONTACT:
Stanley D. Frey, U.S. Department of
Energy, Post Office Box 2008, Oak
Ridge, TN 37831-6269, (423) 576-0136.
FOR FURTHER INFORMATION ON GENERAL
DOE FLOODPLAIN ENVIRONMENTAL REVIEW
REQUIREMENTS, CONTACT: Carol M.
Borgstrom, Director, Office of NEPA
Policy and Assistance, EH-42, U.S.
Department of Energy, 1000
Independence Avenue, SW,
Washington, DC 20585, Telephone:
(202) 586-4600 or (800) 472—2756.
SUPPLEMENTARY INFORMATION: A Notice
of Floodplain Involvement was
published in the Federal Register on
September 16, 1999 (64 FR 50277), and
subsequently a floodplain assessment
was prepared. The floodplain
assessment covers the installation of
approximately 7,200 ft of underground
water mains (16-in-diameter piping
installed in a loop configuration) in the
6000 Area of ORNL and would include
(as detailed in the September 16, 1999,
notice), but is not limited to: (1)
Constructing coffer dams or similar
structures in WOC and its tributaries; (2)
routing the stream water around the
disturbed channel areas by constructing
a bypass using a culvert or similar
device; (3) removing stream bed rock in
preparation for the under-creek,
reinforced-concrete pipe trench; (4)
pouring the concrete; (5) embedding the
pipeline in the concrete structure; (6)
covering the structure to the level of the
original stream bed; and (7) routing the
stream water back into the stream bed.
Activities outside the creek/stream
channel but within the floodplain area
would include (1) excavating a trench
approximately 5 ft wide and 4 ft deep,
(2) installing the pipeline, and (3)
covering the pipe with excavated fill.

No aboveground structures (i.e., fire
hydrants, valves, etc.) would be located
in the floodplain area.

Alternatives considered in the
assessment were (1) no action, (2)
installing water mains above the
floodplain, (3) installing water mains
below ground by tunneling beneath the
floodplain and creeks, and (4) installing
water mains below ground to provide
water in a dependable looped system.
The no-action alternative would result
in noncompliance with DOE Order
420.1 (Facility Safety) and the potential
failure of fire suppression systems in the
6000 Area of ORNL. Installing water
mains above the floodplain would
require additional equipment and
material (e.g., force main, insulation,
etc.), and the increased number of 90-
degree turns will increase the possibility
of pipe stress-failure. Tunneling beneath
the floodplain, creeks, and wetlands
was not considered practicable because
of the shallow elevation of bed rock and
the difficulties associated with
tunneling when compared to the
preferred alternative. Therefore, after
considering the various alternatives and
the area to install the water mains, no
other practicable routes were available
that would avoid the floodplain area of
WOC. The activities addressed by the
floodplain assessment will result in no
measurable impact on floodplain cross-
section or flood stage, and thus do not
increase the risk of flooding.

Water quality within WOC and its
tributaries will be protected during
excavation to the extent practicable by
several measures. Administrative
controls will be used to stop work
during major storm events. When
excavations would remain exposed
overnight, erosion controls will be
installed to prevent the transport of silt
downstream by stormwater flows.
Additionally, silt dams will be
constructed in areas where the existing
drainage right-of-way route deviates
significantly from the defined drainage
channel. Restoration of excavated areas
will include grading to avoid steep or
vertical slopes, and to minimize
ponding and backfilling. Areas of
exposed soil outside the stream
channels will be mulched and reseeded
with an annual grass to minimize
erosion and allow the natural seedbank
to reestablish vegetative cover.

Equipment and personnel in the
floodplain area will be limited in
accordance with an approved Best
Management Practices (BMP) plan, and
excavated hydric soils will be placed
next to the site and reused as fill
material. In addition, silt fences will be
installed to minimize runoff into the
floodplain in accordance with the BMP.
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Underground piping installation
activities addressed in the floodplain
assessment conform to applicable
floodplain protection standards.

Issued in Oak Ridge, Tennessee on October
20, 1997.
James L. Elmore,
Alternate National Environmental Policy Act
Compliance Officer.
[FR Doc. 99-28319 Filed 10-28-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Senior Executive Service; Performance
Review Board

AGENCY: Department of Energy.

ACTION: SES Performance Review Board
Standing Register.

SUMMARY: This notice provides the
Performance Review Board Standing
Register for the Department of Energy.
This listing supersedes all previously
published lists of PRB members.

EFFECTIVE DATE: These appointments are
effective as of September 30, 1999.

ACHARYA, SARBESWAR NMN
ACKERLY, LAWRENCE R
ADAMSON, DANIEL M
ALCOCK, ROBERT M
ALLARD IIl, EDWARD T
ANDERSON, BROOKE D
ARMSTRONG, M BRENT
ARTHUR I, WILLIAM JOHN
BACA, FRANK A

BACA, MARK C

BAJURA, RITA A

BAKER, KENNETH E
BAMBERGER, CRAIG S
BARKER JR, WILLIAM L
BARRETT, LAKE H
BAUER, CARL O

BAUER, LINDA K
BECKETT, THOMAS H
BEECY, DAVID ]
BENEDICT, GEORGE W
BERGHOLZ JR, WARREN E
BERKOVITZ, DAN M
BERNARD, PETER A
BERUBE, RAYMOND P
BIELAN, DOUGLASJ
BLACK, RICHARD L
BLACKWOOD, EDWARD B
BLADOW, JOEL K
BORCHARDT, CHARLES A
BORGSTROM, CAROL M
BORGSTROM, HOWARD G
BORNHOFT JR, BUDD B
BOSTOCK, JUDITH L
BOWMAN, GERALD C
BOYD, GERALD G
BRADLEY JR, THERON M
BRADLEY, SAMUEL M
BRECHBILL, SUSAN R
BRENDLINGER, TERRY L
BREZNAY, GEORGE B

BRICE, JAMES F
BRODMAN, JOHN R
BROWN I, ROBERT ]
BROWN JR, CHARLES H
BROWN, FREDERICK R
BROWN, RICHARD W
BURNS, ALLEN L
BURROWS, CHARLES W
CAMPBELL, ELIZABETH E
CARABETTA, RALPH A
CARDINALI, HENRY A
CARLSON ,JOHN T

CARLSON, KATHLEEN ANN

CARLSON, LYNDA T
CASTELLI, BRIANT
CAVANAGH, JAMES ]
CHRISTENSEN, WILLIAM J
CHRISTOPHER, ROBERT K
CHUN, SUN W

CLARK, JOHN R
CLAUSEN, MAX JON
COBURN, LEONARD L
COMBS, MARSHALL O
COOK, BEVERLY ANN
COOK, JOHN S

COWAN, GWENDOLYN S
CRAIG JR, JACK R
CRANDALL, DAVID H
CRAWFORD, TIMOTHY S
CROSS, CLAUDIA A
CROWE, RICHARD C
CUMESTY, EDWARD G
CURTIS, JAMES H
CYGELMAN, ANDRE |
DALTON, HENRY F
DARUGH, DAVID G
DAVIES, NELIA A
DAVIS, JAMES T

DE LORENZO, RALPH H
DECKER, JAMES F
DEDIK, PATRICIA
DEGRASSE JR, ROBERT W
DEHANAS, THOMAS W
DEHMER, PATRICIA M
DEHORATIIS JR, GUIDO
DEIHL, MICHAEL A
DEMPSEY, ROBERT D
DENNISON, WILLIAM ]
DER, VICTOR K

DEVER, GERTRUDE L
DIFIGLIO, CARMEN NMN
DIRKS, TIMOTHY M
DIVONE, LOUIS V
DIXON, ROBERT K
DOHERTY, DONALD P
DOMAGALA, MARTINJ
DOOLEY lll, GEORGE J
DURNAN, DENIS D
DYER, J RUSSELL
EBERWEIN, CATHERINE D
EDMONDSON, JOHNJ
EGGER, MARY H
EMMETT, ROBERT A
ENGEL, WALTER P
ERICKSON, LEIF
ESVELT, TERENCE G
FALLE, J GARY
FARIELLO, THERESA M
FELDT, ELISABETH G

FIDLER, SHELLEY N

FIORE, JAMES ]
FITZGERALD JR, JOSEPH E
FITZGERALD, CHERYL P
FOLKER, ROBERT D

FORD, JAMES L

FOWLER, JENNIFER JOHNSON
FRANKLIN, JOHN R
FRAZIER, MARVIN E

FREI, MARK W

FRENCH, RICHARD T
FURIGA, RICHARD D

FYGI, ERIC]

GARSON, HENRY K
GEBUS, GEORGE R

GEIDL, JOHN C

GIBSON JR, WILLIAM C
GIBSON, JUDITH D
GIESSING, DANIEL F
GILBERTSON, MARK A
GILLIGAN, JOHN M
GINSBERG, MARK B
GLASS, RICHARD E

GLICK, RICHARD A.
GOLAN, PAUL M
GOLDENBERG, NEAL NMN
GOLDENBERG, RALPH D
GOLDMAN, DAVID TOBIAS
GOLDSMITH, ROBERT NMN
GOLLOMP, LAWRENCE A
GOODRUM, WILLIAM S
GOTTLIEB, PAUL A
GREENWOOD, JOHNNIE D
GROSS, THOMAS ]
GRUENSPECHT, HOWARD K
GUIDICE, CARL W

GUNN JR, MARVIN E
GURULE, DAVID A
HABERMAN, NORTON NMN
HABIGER, EUGENE E
HACSKAYLO, MICHAEL S
HAMER JR, DAVID L
HANSEN, CHARLES A
HARDIN, MICHAEL G
HARDWICK JR, RAYMOND J
HARTMAN, JAMES K
HASPEL, ABRAHAM E
HAWKINS, FRANCIS C
HEADLEY, LARRY C
HEATH, CHARLES C
HEENAN, THOMAS F
HEINKEL, JOAN E
HENDERSON, LYNWOOD H
HENSLEY JR, WILLIE F
HEUSSER, ROGER K
HICKOK, STEVEN G
HIRAHARA, JAMES S
HIRNING, KATHLEEN M
HOFFMAN, ALLAN R
HOLBROOK, PHILLIP L
HOLGATE, LAURASH
HOLMES, NANCY H
HOOPER, MICHAEL K
HOPF, RICHARD H
HOPKINS, TJ

HORTON, DONALD G
HOWES, WALTER S
HUGHES, JEFFREY L
HUIZENGA, DAVID G
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HUMPHREY, CALVIN R
HUNEMULLER, MAUREEN A
HUTZLER, MARY JEAN
INADOMI, LEEANN R
INLOW, RUSH O

IZELL, KATHY D

JAFFE, HAROLD
JOHANSEN, JUDITH A
JOHNSON, FREDERICK M
JOHNSON, MILTON D
JOHNSON, OWEN B
JOHNSON, SANDRA L
JOHNSTON, MARC
JONES, RICK

JONES, DAVID A

JOSEPH, ANTIONETTE GRAYSO
JUAREZ, LIOVA D
JUCKETT, DONALD A
JUDGE, GEOFFREY ]
KELLY, CYNTHIAC
KENDERDINE, MELANIE ANNE
KENNEDY, JOHN P
KIGHT, GENE H
KILGORE, WEBSTER C
KILPATRICK, MICHAEL A
KING, GARY K

KINZER ,JACKSON E
KIRKMAN, LARRY D
KLAUS, DAVID M

KLEIN, KEITH A

KLEIN, SUSAN ELAINE
KNOLLMEYER, PETER M
KONOPNICKI, THAD T
KOVAR, DENNIS G
KRIPOWICZ, ROBERT S
KUSEK, JODY Z
LANDERS, JAMES C
LANE, ANTHONY R
LANGE, ROBERT G

LASH, TERRY R

LEITER, DAVIDJ

LEVIN JR, WILLIAM B
LEWIS JR, WILLIAM A
LEWIS, ROGER A

LIEN, STEPHEN CT
LIGHTNER, RALPH G
LINGLE, LINDA A
LIVINGSTON-BEHAN, ELLEN A
LOWE, DAVID C

LOWE, OWEN W

LYLE, JERRY L
MAGWOOD, IV WILLIAM D
MAHALEY, JOSEPH S
MAHARAY, WILLIAM S
MAHER, MARK W
MALOSH, GEORGE J
MANGENO, JAMES ]
MANN, THOMAS O
MARIANELLI, ROBERT S
MARKEL JR, KENNETH E
MARLAY, ROBERT C
MASTERSON, MARY A
MAXEY, KENNETH G
MAZUR, MARKJ
MCCALLUM, EDWARD J
MCCLARY, MICHAEL VANCE
MCCOY Ill, FRANK R
MCGUIRE, PADDY ]
MCKEE, BARBARA N

MELLINGTON, SUZANNE P
MICHELSEN, STEPHEN J
MILLER, CLARENCE L
MILLER, DEBORAH C
MILLHONE, JOHN P
MILLMAN, WILLIAM S
MILNER, RONALD A
MONETTE, DEBORAH D
MOORER, RICHARD F
MORGAN, JEAN M
MORRIS, MARCIA L
MOSQUERA, JAMES P
MOURNIGHAN, STEPHEN D
MULHOLLAND, JOSEPH W
MURPHY, ALICE Q
MURPHY, ROBERT E
NAGURKA, STUART C
NEALY, CARSON L
NEILSEN, FINN K
NELSON, RODNEY R
NICHOLS, CLAYTONR
NOLAN, ELIZABETH A
NORMAN, PAUL E
NULTON, JOHN D
NULTY, TIMOTHY E

O BRIEN, BETSY K
O’FALLON, JOHN R
OLIVER, LAWRENCE R
OOSTERMAN, CARL H
OWENDOFF, JAMES M
PARNES, SANFORD J
PATIL, PANDIT G
PATRINOS, ARISTIDES A
PATTON, GLORIA S
PEARSON, ORIN F
PENRY, JUDITH M
PERIN, STEPHEN G
PETTENGILL, HARRY J
PETTIS, LAWRENCE A
PIPER II, LLOYD L
PODONSKY, GLENN S
POE, ROBERT W

PONCE, VICTORIA L
POWERS, JAMES G
POWERS, KENNETH W
PRAY, CHARLES P

PRICE JR, ROBERT S
PRUDOM, GERALD H
PRZYBYLEK, CHARLES S
PUMPHREY, DAVID L
PYE, DAVID B

RABBEN, ROBERT G
RHOADES, DANIEL R
RICHARDSON, HERBERT
RICHARDSON, STEVEN D
ROBERSON, JESSIE M
ROBERTS, MICHAEL NMN
ROBERTSON, JOHN S
ROBINSON, JOHN M
ROBISON, SALLY A
RODEHEAVER, THOMAS N
RODEKOHR, MARK E
RODGERS, STEPHEN J
ROHLFING, JOAN B
ROLLOW, THOMAS A
ROONEY, JOHN M
ROSEN, SIMON PETER
ROSSELLI, ROBERT M
RUDINS, GEORGE NMN

RUDY, GREGORY P
RYDER, THOMAS S
SALM, PHILIP E

SAN MARTIN, ROBERT L
SATO, WALTER N
SCHEPENS, ROY'J
SCHMITT, EUGENE C
SCHMITT, WILLIAM A
SCHNAPP, ROBERT M
SCHNEIDER, SANDRA L
SCHWARTZ, MARK S
SCOTT, RANDAL S
SELLERS, ELIZABETH D
SENA, RICHARD F
SHELOR, DWIGHT E
SHERMAN, HELEN O
SIEBERT JR, ARLIE B
SILBERGLEID, STEVEN A
SINGER, MARVIN |
SISSON, BARBARA A
SITZER, SCOTT B
SKUBEL, STEPHEN C
SMEDLEY, ELIZABETH E
SMITH, ALAN C

SMITH, ALEXANDRA B
SOHINKI, STEPHEN M
SPECTOR, LEONARD S
SPIGAL, HARVARD P
STADLER, SILAS D
STAFFIN, ROBIN NMN
STALLMAN, ROBERT M
STARK, RICHARD M
STEWART JR, JAKE W
STEWART JR, FRANK M
STRAKEY JR, JOSEPH P
STRAUSS, NEALJ
STUART, CHARLES E.
SULAK, STANLEY R
SULLIVAN, JOHN R
SUMMERVILLE, SARAH ]
SWEENEY II, JAMES R
SWINK, DENISE F

SYE, LINDA G
SYLVESTER, WILLIAM G
TABOAS, ANIBAL L
TAMURA, THOMAS T
TAVARES, ANTONIO F
TEDROW, RICHARD T
THOMAS, IRAN L
THROCKMORTON, RALPH R
TODD, G THOMAS
TOENYES, JERRY W
TOMFORD, NANCY W
TORKOS, THOMAS M
TRIAY, INES R

TRYON, ARTHUR E
TSENG, JOHN C

TURI, JAMES A
TURNER, JAMES M
VAGTS, KENNETH A
VANZANDT, VICKIE A
VASQUEZ, PHILIP D
WAGNER, M PATRICE
WAGNER, MARY LOUISE
WAISLEY, SANDRA L
WALDRON, ROBERT E
WALGREN, DOUGLAS NMN
WALSH, ROBERT J
WARNICK, WALTER L
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WATKINS, ANTHONY LEE
WEGNER, GERALD C
WEIGAND, GILBERT G
WERNER, JAMES D
WHITAKER JR, MARK B
WHITE, JAMES K
WHITEMAN, ALBERT E
WIEKER, THOMAS L
WILKEN, DANIEL H
WILLIAMS, MARK H
WILLIS, JOHN W

WILMOT, EDWIN L
WISENBAKER JR, WILLIAM
WRIGHT, STEPHEN J
WYMER, NATALIE D
YUAN-SOO HOO, CAMILLE C
ZAMORSKI, MICHAEL ]

Issued in Washington, DC, October 21,
1999.
David M. Klaus,
Director of Management and Administration.
[FR Doc. 99-28320 Filed 10-28-99; 8:45 am)]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Senior Executive Service; Performance
Review Board

AGENCY: Department of Energy.
ACTION: Designation of PRB Chair.

SUMMARY: This notice designates the
Performance Review Board Chair for the
Department of Energy.

EFFECTIVE DATE: The appointment is
effective as of September 30,1999.

Performance Review Board Chair

David L. Hamer, Department of Energy.

Issued in Washington, DC, October 21,
1999.
David M. Klaus,
Director of Management and Administration.
[FR Doc. 99-28321 Filed 10-28-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER00-195-000]

Geysers Power Company, LLC; Notice
of Filing

October 25, 1999.

Take notice that on October 14, 1999,
Geysers Power Company, LLC filed an
amendment to their quarterly report for
the quarter ending June 30, 1999.

Any person desiring to be heard or to
protest such filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211

and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions and
protests should be filed on or before
November 3, 1999. Protests will be
considered by the Commission to
determine the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Internet at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-28329 Filed 10-28-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP00—6-000, CP00-7-000, and
CP00-8-000]

Gulfstream Natural Gas System, L.L.C,;
Notice of Applications for Certificates

October 25, 1999.

Take notice that on October 15, 1999,
Gulfstream Natural Gas System, L.L.C.
(Gulfstream or Applicant), 500
Renaissance Center, Detroit, Michigan
48243, filed an application in Docket
No. CP00-6—-000 pursuant to and in
accordance with Section 7(c) of the
Natural Gas Act (NGA) and the optional
certificate procedures of Part 157(E) of
the Federal Energy Regulatory
Commission’s (Commission)
regulations, for a certificate of public
convenience and necessity authorizing
the construction and operation of
natural gas pipeline facilities. On that
same date Gulfstream filed in Docket
No. CPP00-7-000 for a blanket
certificate of public convenience and
necessity to render firm and
interruptible transportation services on
an open access basis pursuant to Part
284(G) of the Commission’s regulations
and for approval of initial rates. Also,
Gulfstream requests in Docket No.
CP00-8-000 the issuance of a blanket
certificate of public convenience and
necessity under Part 157(F) of the
Commission’s regulations authorizing
certain facility construction, operation
and abandonment, all as more fully set
forth in the applications which are on
file with the Commission and open to
public inspection. This filing may be
viewed on the web at http://

www.ferc.us/online/rims.htm (call 202—
208-2222 for assistance).

Any questions regarding the
application should be directed to Mr.
Richard H. Leehr, Vice President,
Gulfstream Natural Gas System, L.L.C.,
500 Renaissance Center, Detroit,
Michigan 48243, or call (313) 496-3679.

Consistent with Section 157.102(b) of
the Commission’s regulations,
Gulfstream requests that its application
be considered under the optional
procedures of part 157(E) and agrees to
comply with all terms and conditions
specified in Section 157.103.

Gulfstream requests that the
Commission issue a preliminary
determination on the non-
environmental aspects of this proposal
by April 15, 2000, and a final order
granting the authorizations requested
herein by February 2001. Gulfstream
states that this timing is necessary to
allow construction of the project can
commence no later than June 2001 and
be completed prior to June 2002, the
proposed-in-service date for this project.

Gulfstream states that it does not
currently own pipeline facilities and is
not currently engaged in any natural gas
transportation operations. Upon
acceptance of the certificate requested
in this application and commencement
of operations, Gulfstream states that it
will become a ““natural gas company”’
within the meaning of Section 2(6) of
the NGA and, as such, will be subject to
the jurisdiction of the Commission.

Gulfstream states that the State of
Florida is experiencing a substantial
increase in the demand for electric
power, which has led to an increasing
need for natural gas as the fuel of choice
for generating such power. Gulfstream
contends that Florida will require more
than 9,600 megawatts of generating
capacity, equivalent to approximately 2
Bcf per day (Bcf/d) of natural gas
demand, by the year 2007 to meet the
needs of its growing population. To
meet this need for natural gas,
Gulfstream proposes to construct, own
and operate approximately 744 miles of
natural gas pipeline of varying diameter
to transport up to 1.13 Bcf/d of natural
gas from supply areas in Alabama and
Mississippi across the Gulf of Mexico to
new incremental markets in central and
eastern Florida. It is stated that
Gulfstream will serve electric utilities,
gas distribution companies,
municipalities and independent power
generators. The project will include one
compressor station, six gas receiving
and sixteen delivery meter stations, a
pressure regulator station, mainline
valves, and other associated facilities,
including pig launching and receiving
facilities. Gulfstream estimates that the
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total capital cost of constructing the
pipeline and appurtenant facilities will
be $1,653,934,142.

Gulfstream states that its system
consists of three interrelated geographic
components: (1) Supply area facilities in
Alabama and Mississippi; (2)
transmission facilities in the gulf of
Mexico; and (3) pipeline facilities
located in and serving the State of
Florida.

In the supply area, Gulfstream
proposes several interconnections. In
Alabama, Gulfstream proposes to
interconnect with the Dauphin Island
Gathering Partners (DIGP) 20-inch
pipeline system, and with the Mobile
Bay Processing Partners’ Plant (known
as the “DIGP Plant’’). Gulfstream also
proposes Alabama interconnections
with Mobil’s Mary Ann Plant, Williams’
Mobile Bay Processing Plant, and Koch-
Gateway Pipeline Company. In
Mississippi, Gulfstream proposes to
interconnect with the Pascagoula Gas
Processing Plant (known as the “Destin
Plant’’) which is operated by Amoco.
Through the Koch-Gateway
Interconnection, and the Destin and
Williams’ Plant connections, Gulfstream
states that shippers will have access to
several interstate natural gas pipeline
systems.

According to Gulfstream, the six
receipt points are designed to provide
measurement capacity, in the aggregate,
of approximately 2.2. Bcf/d, thus
creating substantial flexibility for
shippers acquiring gas supply to fully
utilize the 1.13 Bcf/d of pipeline
capacity. Gulfstream states that this gas
supply will be commingled and
transported to a central compressor
station in Mobile County, Alabama
(Station 100). It is stated that the
compressor station will consist of
120,000-1S0O rated horsepower (hp) of
compression (three operating 30,000—
ISO hp units plus one stand-by unit?).
Gulfstream states that once compressed,
the gas will be transported across the
Gulf of Mexico using approximately
429.6 miles of 36-inch pipeline (Line
200), ending onshore at Station 200, a
pressure regulator station in Manatee
County, Florida.

Downstream of Station 200,
Gulfstream proposes to construct a
pipeline system that traverses Manatee,
Hardee, Polk, Osceola, Highlands,
Okeechobee, Martin and St. Lucie
Counties and terminates in Palm Beach
County, Florida. Gulfstream contends
that the Florida mainline totals 173.3

1 Gulfstream intends to use the stand-by unit to
enhance system reliability. The stand-by unit will
only be used for back-up compression in the event
of outages in other units.

miles of pipe and consists of Line 300
(46.2 miles of 36-inch pipe), Line 500
(89.4 miles of 30-inch pipe), and Line
700 (37.7 miles of 24-inch pipe). It is
stated that three delivery meter stations
(Nos. 505, 515, and 700) are located
directly off of this mainline. In addition,
it is stated that the mainline feeds four
laterals, two of which include
“sublaterals” that connect directly to
specific plant sites. Gulfstream states
that these lateral total 70.8 miles of pipe
and are comprised of Line 330 (9.1
miles of 24-inch pipe), in Hardee and
Polk Counties, Line 400 in Polk County
(33.4 miles of 30-inch pipe), Line 600
(22 miles of 24-inch pipe), in Martin
and St. Lucie Counties and Line 710 (6.1
miles of 16-inch pipe) in Palm Beach
County. Lastly, the sublaterals include
41.7 miles of pipe and consist of: Line
320 (0.9 miles of 16-inch pipe) in
Hardee County; Line 310 (0.7 miles of
16-inch pipe), in Polk and Hardee
Counties; Line 410 (6.1 miles of 16-inch
pipe); Line 430 (1.2 miles of 16-inch
pipe), and Line 440 (6.9 miles of 16-inch
pipe) all within Polk County; and Line
450 (25.9 miles or 24-inch pipe) in Polk
and Osceola Counties, Florida.
Gulfstream states that an additional 13
delivery points are proposed to be
located off of the above laterals and
sublateral. Gulfstream also proposes to
construct pig launching and receiving
facilities and mainline valves.

According the Gulfstream, the
pipeline was designed to parallel
existing rights-of-ways (ROW) as often
as feasible. Gulfstream states that of the
total 307.1 pipeline miles constructed
onshore in Mississippi, Alabama, and
Florida, approximately 77 percent, or
235 miles will follow existing ROW.

Gulfstream states that construction
ROW for its pipeline typically will be:
for 30-inch to 36-inch pipe, 110 feet
wide; for 24-inch pipe, 95-feet wide;
and for 16-inch pipe, 80 feet wide. It is
stated that the pipeline will require 50
feet of permanent ROW for 24-inch to
36-inch pipe and 30 feet for 16-inch
pipe and up to 30 to 60 feet of
temporary ROW. Gulfstream states that
during construction it will require pipe
coating and storage yards, and
contractor staging areas. It is further
stated that additional workspace may be
required at major road, rail and river
crossings and under other special
circumstances.

Gulfstream states that the pipeline
facilities will be constructed, at a
minimum, to meet the requirements of
the Natural Gas Pipeline Safety Act of
1968 and 49 CFR Part 192,
Transportation of Natural Gas and Other
Gas by Pipeline: Minimum Federal

Standards, as well as other applicable
construction and safety requirements.

Gulfstream states that as a result on an
open season it held from March 15,
1999 to March 29, 1999, it has
negotiated, with non-affiliated shippers,
10 precedent agreements for firm
transportation service for terms of 15 to
20 years. It is stated that two of these
customers have options to increase their
firm contractual volumes, which, if
exercised, would increase the capacity
contracted for. Gulfstream states that,
overall, their firm commitments
currently represent a significant
percentage of the pipeline capacity.
Gulfstream further states that because
shippers negotiated confidentiality
agreements as part of their precedent
agreements, and since its application is
filed under the optional certificate
regulations, which do not require a
showing of market support, Gulfstream
is not filing the precedent agreements
with its application.

Gulfstream proposes to offer firm and
interruptible transportation services,
and interruptible parking and lending
services on a non-discriminatory, open-
access basis, consistent with
Commission policy. Gulfstream
proposes to provide a firm
transportation service under Rate
Schedule FTS, an interruptible
transportation service under Rate
Schedule ITS and interruptible parking
and lending services under Rate
Schedule PALS, under rates, terms and
conditions in its pro forma tariff
included with the application.
Gulfstream states that under Rate
Schedule FTS, shippers will be entitled
to elect a firm Maximum Hourly
Quantity (MHQ) for delivery of gas at
the shipper’s primary delivery point. It
is stated that this firm hourly quantity
may be at the rate of 4.2 percent, 5.0
percent, 6.0 percent, 7.0 percent, or 8.0
percent of the shipper’s maximum daily
quantity. Gulfstream states that the firm
hourly entitlement is designed to serve
the fluctuating needs of electric
generation customers and other shippers
with similar requirements.

Gulfstream states that the shippers
subscribing to its firm transportation
service will be given the option of
paying a negotiated rate or a cost-based
recourse rate for service under its firm
rate schedule. Gulfstream states that its
recourse rates are based on a first year
total annual cost of service of $273.2
million. It is stated that the cost of
service includes an overall return on
rate base of 9.8 percent, predicated on
a capital structure of 70 percent debt
and 30 percent equity, a propose return
on common equity of 14 percent, and an
8 percent cost of debt. It is further stated
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that the initial net rate base used is
$1,624.1 million.

Gulfstream states that its proposed
rate design is intended to take into
account the service flexibility which
will be provided to its shippers while
employing a rate structure which is
consistent with Commission policies.
Gulfstream contends that since the
operational and contractual delivery
characteristics of its system will be
similar to those of a storage field, the
rate design proposed for Gulfstream’s
recourse rates is based upon the
Equitable 2 method used by the
Commission to design rates for storage
service.

Gulfstream seeks a limited waiver for
certain aspects of its tariff. It states that
Section 154.109 of the Commission’s
regulations requires that the general
terms and conditions of a tariff must
contain a statement of the order in
which the pipeline discounts its rates
and charges, and that this order must be
in accordance with Commission policy.
Gulfstream requests waiver of the
requirement to included a discount
recognition provision in its tariff.
According to Gulfstream, this
requirement is inapplicable to it because
Gulfstream currently has no categories
of costs other than the base rate
reservation charge. Gulfstream claims
that the Commission has granted this
waiver to other new pipeline projects
under similar circumstances.3

Gulfstream asserts that approval of its
application is required by the public
convenience and necessity. Gulfstream
states that it has complied with the
filing requirements of Section 157.102
and has satisfied the terms and
conditions of Section 157.103. In that
regard, Gulfstream states that the
certificate which it seeks will be
nonexclusive, and will in no way
prejudice any other application for other
certificates. It is stated that the
certificate will also provide authority to
construct and operate facilities to
provide new service and the rates
proposed for services comply with the
objectives set forth in §157.103(d) of the
regulations.

In addition to satisfying the
requirements of the optional certificate
regulations, Gulfstream indicates that
there is a substantial factual basis from
which to conclude that the project is
required by the present or future public
convenience and necessity. First, it is
stated that there is substantial market
demand for the project. Second,

2Equitable Gas Company, 36 FERC 161,147
(1986).

3See Vector Pipeline, L.P., 85 FERC at p. 61,304;
Alliance Pipeline L. P., 80 FERC at 61,598.

Gulfstream states that the project is
consistent with and promotes the
policies and goals of the Commission.
Finally, it is stated that there are
substantial regional benefits which will
occur as a result of constructing the
project.

Any person desiring to be heard or to
make protest with reference to said
application should on or before
November 15, 1999, file with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, a motion to intervene or a protest
in accordance with the requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 or 385.214)
and the regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. The Commission’s
rules require that protestors provide
copies of their protests to the party or
parties directly involved. Any person
wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a
motion to intervene in accordance with
the Commission’s rules.

A person obtaining intervenor status
will be placed on the service list
maintained by the Commission and will
receive copies of all documents issued
by the Commission, filed by the
applicant, or filed by all other
intervenors. An intervenor can file for
rehearing of any Commission order and
can petition for court review of any such
order. However, an intervenor must
submit copies of comments or any other
filing it makes with the Commission to
every other intervenor in the
proceeding, as well as 14 copies with
the Commission.

A person does not have to intervene,
however, in order to have comments
considered. A person, instead, may
submit two copies of comments to the
Secretary of the Commission.
Commenters will be placed on the
Commission’s environmental mailing
list, will receive copies of
environmental documents and will be
able to participate in meetings
associated with the Commission’s
environmental review process.
Commenters will not be required to
serve copies of filed documents on all
other parties. However, commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission and will not have the right
to seek rehearing or appeal the
Commission’s final order to a federal
court.

The Commission will consider all
comments and concerns equally,
whether filed by commenters or those
requesting intervener status.

Take further notice that pursuant to
the authority contained in and subject to
jurisdiction conferred upon the
Commission by Sections 7 and 15 of the
NGA and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Gulfstream to appear or
be represented at the hearing.

David P. Boergers,

Secretary.

[FR Doc. 99-28324 Filed 10-28-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER00-111-000]

Little Bay Power Corporation; Notice of
Filing
October 25, 1999.

Take notice that on October 14, 1999,
Little Bay Power Corporation (Little
Bay) tendered for filing a service
agreement between Great Bay Power
Corporation and Little Bay for service
under Little Bay Rate Schedule No. 1.
Little Bay’s rate schedule was accepted
for filing by the Commission on June 1,
1999, in Docket No. ER99-3050-000.
Under the service agreement, Little Bay
will provide Great Bay with energy and/
or capacity on a short-term basis.

The service agreement is proposed to
be effective November 1, 1999.

Any person desiring to be heard or to
protest such filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions and
protests should be filed on or before
November 3, 1999. Protests will be
considered by the Commission to
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determine the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Internet at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-28326 Filed 10-28-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER00-176-000]

Northern States Power Company
(Minnesota), Northern States Power
Company (Wisconsin); Notice of Filing

October 25, 1999.

Take notice that on October 8, 1999,
Northern States Power Company
(Minnesota) and Northern States Power
Company (Wisconsin) (jointly NSP)
tendered for filing a Short-Term Firm
Point-to-Point Transmission Service
Agreement between NSP and Wisconsin
Public Service Corporation.

NSP requests that the Commission
accept the agreement effective
September 30, 1999, and requests
waiver of the Commission’s notice
requirements in order for the agreement
to be accepted for filing on the date
requested.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions and
protests should be filed on or before
November 3, 1999. Protests will be
considered by the Commission to
determine the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may be viewed
on the Internet at http://

www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-28328 Filed 10-28-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP00-11-00]

Tennessee Gas Pipeline Company;
Notice or Request Under Blanket
Authorization

October 25, 1999.

Take notice that on October 20, 1999,
Tennessee Gas Pipeline (Tennessee), a
Delaware Corporation, Post Office Box
2511, Houston, Texas 77252, filed a
request with the Commission in Docket
No. CP00-11-000, pursuant to Sections
157.205 and 157.208(f)(2) of the
Commission’s Regulations under the
Natural Gas Act (NGA) for authorization
to increase the maximum allowable
operating pressure (MAOP) through an
uprate of Tennessee’s Grand Cheniere-
N.W. Chalkey Line also designated as
Line 507A-800 (Line 807A-800) and a
delivery meter designated as Meter No.
02-0484 located in Calcasieu Parish,
Louisiana, authorized in blanket
certificate issued in Docket No. CP82—
413-000, all as more fully set forth in
the request on file with the Commission
and open to public inspection. This
filing may be viewed on the web at
http://www.ferc.fed.us/online/rims.htm
(call 202—208-2222 for assistance).

Tennessee proposes to increase the
MAOP of Line 507A-800 from 800
p.s.i.g. to 999 p.s.i.g. Tennessee wishes
to uprate Line 507A-800 and Meter No.
02-0484 in order to increase the
operational efficiency of the lateral and
to eliminate the manual efforts required
to operate the lateral. Line 507A-800 is
a lateral that consists of approximately
2.2 miles of six-inch diameter pipe. The
lateral is used only to provide natural
gas deliveries to a single agricultural
end-user in Calcasieu Parish, Louisiana.
Line 507A-800 is connected to
Tennessee’s mainline 507A-100 which
operates at 999 p.s.i.g. To provide
service to the delivery tap on the lateral,
Meter No. 02—-0484, Tennessee
personnel must manually bleed gas into
Line 507A-800 from Line 507A-100.
Once Line 507A-800 and Meter No. 02—
0484 are uprated to 999 p.s.i.g., the
manual monitoring can be eliminated.
The estimated cost of this uprate is
$15,000.

Any person or the Commission’s staff
may, within 45 days after the
Commission has issued this notice, file
pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
NGA (18 CFR 157.205) a protest to the
request. If no protest is filed within the
allowed time, the proposed activity
shall be deemed to be authorized
effective the day after the time allowed
for filing a protest. If a protest is filed
and not withdrawn within 30 days after
the time allowed for filing a protest, the
instant request shall be treated as an
application for authorization pursuant
to Section 7 of the NGA.

David P. Boergers,

Secretary.

[FR Doc. 99-28325 Filed 10-28-99; 8:45 am)]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER00-115-000, ER00-116-000,
and ER00-117-000]

West Georgia Generating Company
L.P., Ameren Services Company,
Central and South West Services, Inc.,
Notice of Filings

October 25, 1999.

Take notice that on October 14, 1999,
the above-mentioned affiliated power
producers and/or public utilities filed
their quarterly reports for the quarter
ending March 31, 1999.

Any person desiring to be heard or to
protest such filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). All such motions and protests
should be filed on or before November
3, 1999. Protests will be considered by
the Commission to determine the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection. This
filing may also be viewed on the
Internet at http://www.ferc.fed.us/
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online/rims.htm (call 202-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-28327 Filed 10-28-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC00-11-000, et al.]

LSP-Kendall Energy, LC, et al.; Electric
Rate and Corporate Regulation Filings

October 21, 1999.
Take notice that the following filings
have been made with the Commission:

1. LSP-Kendall Energy, LC, et al.

[Docket No. EC00-11-000]

Take notice that, on October 13, 1999,
LSP-Kendall Energy, LC, LSP Energy
Limited Partnership and Denver City
Energy Associates, L.P. filed a joint
application pursuant to Section 203 of
the Federal Power Act for approval of a
reorganization of their company
ownership structure. The proposed
reorganization will not change the
ultimate ownership or control of the
joint Applicants or of their respective
electric generation facilities nor will it
affect the respective electric rate
schedules of the joint Applicants on file
with the Commission.

The joint Applicants have also
requested that the Commission consider
and approve the joint application on an
expedited basis and grant waivers of the
Commission’s regulations so that the
reorganization may be completed on the
earliest possible date, but no later than
November 25, 1999. A copy of the
application has been served on the
Illinois Commerce Commission, the
Public Service Commission of
Mississippi and the Public Utilities
Commission of Texas.

Comment date: November 12, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

2. FortisUS Energy Corporation

[Docket No. EC00-13-000]

Take notice that on October 15, 1999,
FortisUS Energy Corporation (FortisUS)
submitted for filing, pursuant to Section
203 of the Federal Power Act, an
application for authorization to acquire
through purchase certain facilities that
may be subject to the jurisdiction of the
Commission. FortisUS seeks
authorization for the acquisition of
facilities associated with its purchase of
hydroelectric projects in the state of

New York with a total net capacity of
not more than 35.5 MW of capacity.
FortisUS requested expedited action
on its application.
Comment date: November 16, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

3. La Paloma Generating Company, LLC

[Docket No. EGO0-5-000]

Take notice that on October 13, 1999,
La Paloma Generating Company, LLC
(La Paloma), a Delaware limited liability
corporation with its principal place of
business at 7500 Old Georgetown Road,
Bethesda, MD 20814, filed with the
Federal Energy Regulatory Commission
an application for determination, on an
expedited basis, of exempt wholesale
generator status pursuant to Part 365 of
the Commission’s regulations.

La Paloma proposes to own or lease
and operate a nominally rated
approximately 1,040 MW natural gas-
fired, combined cycle power plant near
the town of McKittrick, California. The
proposed power plant is expected to
commence commercial operation
beginning in the winter of 2001. All
capacity and energy from the plant will
be sold exclusively at wholesale.

Comment date: November 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its comments to
those that concern the adequacy or
accuracy of the application.

4, Colorado Power Partners

[Docket No. EGO0—7—-000]

Take notice that on October 8, 1999,
Colorado Power Partners (CPP), 1001
Louisiana Street, Houston, Texas 77002,
(Applicant) tendered for filing with the
Federal Energy Regulatory Commission
(Commission) an Application for
Determination of Exempt Wholesale
Generator Status pursuant to Part 365 of
the Commission’s Regulations and
Section 32 of the Public Utility Holding
Company Act, as amended (the
Application).

The Application seeks a
determination that CPP will maintain
Exempt Wholesale Generator status after
a transfer for financing purposes of
certain upstream equity interests to
Mesquite Investors, L.L.C., a newly-
created entity, as described in the
Application. CPP is a Colorado general
partnership that owns the Brush
Cogeneration Facility consisting of
Brush 1 and Brush 3 (Facility), located
in Brush, Colorado, and is engaged
exclusively in the generation of electric
energy for sale at wholesale. The
Facility is a topping cycle cogeneration
facility consisting of two gas turbines, a

heat recovery steam generator, an
extraction-condensing steam turbine, a
waste-heat steam boiler, a steam-heat
exchanger and waste-heat hot water
boilers. The Facility is operated by
Colorado Cogen Operators Limited
Liability Company pursuant to an
operation and maintenance agreement.
No rate or charge for, or in connection
with, the construction of the Facility, or
for electric energy produced thereby
(other than any portion of a rate or
charge that represents recovery of the
cost of a wholesale rate or charge), was
in effect under the laws of any State of
the United States on October 24, 1992.

Copies of this application have been
served upon the Colorado Public Utility
Commission and the Securities and
Exchange Commission.

Comment date: November 12, 1999, in
accordance with Standard Paragraph E
at the end of this notice. The
commission will limit its consideration
of comments to those that concern the
adequacy or accuracy of the application.

5. BIV Generation Company, L.L.C.

[Docket No. EG00—-8-000]

Take notice that on October 8, 1999,
BIV Generation Company, L.L.C. (BIV),
350 Indiana Street, Suite 300, Golden,
Colorado 80401, tendered for filing with
the Federal Energy Regulatory
Commission (Commission) an
Application for Commission
Determination of Exempt Wholesale
Generator Status pursuant to Part 365 of
the Commission’s Regulations and
Section 32 of the Public Utility Holding
Company Act, as amended (the
Application).

The Application seeks a
determination that BIV will maintain
exempt wholesale generator status after
a transfer for financing purposes of the
upstream equity interest in BIV to
Mesquite Investors, L.L.C., a newly-
created entity, as described in the
Application. BIV leases, with an option
to purchase, a 60 megawatt gas-fired
generation plant located in Brush,
Colorado (the Facility), and will be
directly and exclusively engaged in the
business of owning an eligible facility
and selling electric energy at wholesale.
Retail sales of electricity within the
meaning of Section 32 of PUHCA will
not be made from the Facility.

The Facility will be operated, under
the direction of BIV, by Colorado Cogen
Operators LLC, pursuant to an operation
and maintenance agreement. No rate or
charge for, or in connection with, the
construction of the Facility, or for
electric energy produced thereby (other
than any portion of a rate or charge
which represents recovery of the cost of
a wholesale rate or charge), was in effect
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under the laws of any State of the
United States on October 24, 1992.
Copies of this application have been
served upon the Colorado Public Utility
Commission and the Securities and
Exchange Commission.

Comment date: November 12, 1999, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the
adequacy or accuracy of the application.

6. Milford Power Company, LLC
[Docket No. EG00-9-000]

Take notice that on October 18, 1999,
Milford Power Company, LLC (Milford
Power), 301 Bic Drive, Milford,
Connecticut, filed with the Federal
Energy Regulatory Commission
(Commission) an Application for
Determination of Exempt Wholesale
Generator Status pursuant to Part 365 of
the Commission’s Regulations and
Section 32 of the Public Utility Holding
Company Act, as amended (the
Application).

The Application seeks a
determination that Milford Power will
maintain Exempt Wholesale Generator
status after a transfer for financing
purposes of certain upstream equity
interests to Mesquite Investors, L.L.C., a
newly-created entity, and El Paso Power
Holding Company, a direct subsidiary of
El Paso Energy Corporation, as
described in the Application. Milford
Power is a Delaware limited liability
company that was formed for the
purpose of owning and operating the
Milford Power Plant (Facility), a 544-
megawatt gas-fired generation plant
being constructed in Milford,
Connecticut, and is directly and
exclusively engaged in the generation of
electric energy for sale at wholesale. No
rate or charge for, or in connection with,
the construction of the Facility, or for
electric energy produced thereby (other
than any portion of a rate or charge that
represents recovery of the cost of a
wholesale rate or charge), was in effect
under the laws of any State of the
United States on October 24, 1992.
Copies of the Application have been
served upon the Connecticut
Department of Public Utility Control
and the Securities and Exchange
Commission.

Comment date: November 12, 1999, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the
adequacy or accuracy of the application.

7. American Electric Power Service
Corporation on behalf of: Appalachian
Power Company, Columbus Southern
Power Company, Indiana Michigan
Power Company, Kentucky Power
Company, Kingsport Power Company,
Ohio Power Company, Wheeling power
Company, Consumers Energy Company,
The Detroit Edison Company

FirstEnergy Corp. on behalf of; The
Cleveland Electric Illuminating
Company, Ohio Edison Company,
Pennsylvania Power Company, The
Toledo Edison Company, Virginia
Electric and Power Company

[Docket Nos. ER99-3144—-000 and EC99-80—
000 (not consolidated)]

Take notice that on October 1, 1999,
Alliance Companies filed a supplement
to their pending applications in the
above-referenced dockets.

Comment date: November 12, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

8. Southern California Edison Company

[Docket No. ERO0-60-000]

Take notice that on October 12, 1999,
Southern California Edison Company
(SCE), tendered for filing letter
confirming City of Riverside, California
support for amendment to the
Transmission Service Agreements with
SCE.

Comment date: November 1, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

9. Virginia Electric and Power
Company

[Docket No. ER00-118-000]

Take notice that on October 14, 1999,
Virginia Electric and Power Company
(Virginia Power), tendered for filing the
following:

1. Service Agreement for Firm Point-
to-Point Transmission Service by
Virginia Electric and Power Company to
Edison Mission Marketing & Trading,
Inc.

2. Service Agreement for Non-Firm
Point-to-Point Transmission Service by
Virginia Electric and Power Company to
Edison Mission Marketing & Trading,
Inc.

The foregoing Service Agreements are
tendered for filing under the Open
Access Transmission Tariff to Eligible
Purchasers dated July 14, 1997. Under
the tendered Service Agreements,
Virginia Power will provide point-to-
point service to Edison Mission
Marketing & Trading, Inc., under the
rates, terms and conditions of the Open
Access Transmission Tariff.

Virginia Power requests an effective
date of October 14, 1999, the date of
filing of the Service Agreements.

Copies of the filing were served upon
Edison Mission Marketing & Trading,
Inc., the Virginia State Corporation
Commission and the North Carolina
Utilities Commission.

Comment date: November 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

10. Monroe Power Company

[Docket No. ER00-119-000]

Take notice that on October 14, 1999,
Monroe Power Company (MPC),
tendered for filing an executed
Agreement with Municipal Electric
Authority of Georgia under the
provisions of MPC’s Market-Based Rates
Tariff, FERC Electric Tariff No. 1.

MPC is requesting an effective date of
December 15, 1999, for this Agreement.

Copies of the filing were served upon
the North Carolina Utilities
Commission, the South Carolina Public
Service Commission and the Georgia
Public Service Commission.

Comment date: November 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

11. Kentucky Utilities Company

[Docket No. ER00-120-000]

Take notice that on October 14, 1999,
Kentucky Utilities Company (KU),
tendered for filing several executed
contracts with its wholesale customers
under which the customers are to
receive the benefit of power made
available to them from the South
Eastern Power Administration.

Comment date: November 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

12. Bangor Hydro-Electric Company

[Docket No. ER00-122-000]

Take notice that on October 14, 1999,
Bangor Hydro-Electric Company
tendered for filing an executed service
agreement for non-firm point-to-point
transmission service with FPL Energy
Power Marketing, Inc.

Comment date: November 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

13. Maine Public Service Company

[Docket No. ERO0-123-000]

Take notice that on October 14, 1999,
Maine Public Service Company (Maine
Public), tendered for filing an executed
Service Agreement for non-firm point-
to-point transmission service under
Maine Public’s open access
transmission tariff with PDI New
England, Inc.

Comment date: November 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.
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14. Bangor Hydro-Electric Company
[Docket No. ER00-124-000]

Take notice that on October 14, 1999,
Bangor Hydro-Electric Company
tendered for filing an executed service
agreement for short-term firm point-to-
point transmission service with FPL
Energy Power Marketing, Inc.

Comment date: November 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

15. Central Illinois Light Company
[Docket No. ER00—125-000]

Take notice that on October 13, 1999,
Central Illinois Light Company (CILCO),
300 Liberty Street, Peoria, Illinois
61602, tendered for filing with the
Commission a substitute Index of Point-
To-Point Transmission Service
Customers under its Open Access
Transmission Tariff and service
agreements for two new customers,
Illinova Power Marketing, Inc. and
Edison Mission Marketing & Trading,
Inc., and three name changes,
FirstEnergy Trading Services, Inc.,
which is the new name for FirstEnergy
Trading and Power Marketing, Inc.;
NewEnergy, Inc., which is the new
name for New Energy Ventures, Inc.,
and Strategic Energy Ltd., which has
changed its name to Strategic Energy
L.L.C.

CILCO requested an effective date of
October 2, 1999.

Copies of the filing were served on the
affected customers and the Illinois
Commerce Commission.

Comment date: November 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of these filings are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Internet at http://

www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-28334 Filed 10-28-99; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Transfer of
License and Soliciting Comments,
Motions To Intervene, and Protests

October 25, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Transfer of
License.

b. Project No.: 7931-017.

c. Date Filed: August 27, 1999.

d. Applicants: Larry Hensley and
Eugene Mark Souza.

e. Name of Project: 29 Mile Creek
Project.

f. Location: The 29 Mile Creek project
is located in El Dorado County,
California. The project occupies lands of
the United States within the El Dorado
National Forest.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C.. 8§ 791(a)-825(r).

h. Applicant Contact: Eugene Mark
Souza, 108 Dawn Lane, Placerville,
California 95667.

i. FERC Contact: Any questions on
this notice should be addressed to Dave
Snyder at (202) 219-2385 or by e-mail
at david.snyder@ferc.fed.us.

j. Deadline for filing comments and or
motions: November 29, 1999.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

Please include the Project Number
(7931-017) on any comments or
motions filed.

k. Descrition of Transfer: Larry
Hensley, the licensee for Project No.
7931, and Eugene Mark Souza request
approval of the transfer of the project
license from Larry Hensley to Eugene
Mark Souza and that the instrument of
such approval by the commission be
made effective as of the date of
conveyance of the project properties.

l. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located to 888 First Street, NE, Room
2A, Washington, DC 20426, or by calling

(202) 208-1371. The application may be
viewed on the web at www.ferc.fed.us/
online/rims.htm. Call (202) 208—-2222
for assistance. A copy is also available
for inspection and reproduction at the
address in item h above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”, OR
“MOTION TO INTERVENE", as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE, Washington, DC 20426.
A copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 99-28330 Filed 10-28-99; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application To Amend
License, and Soliciting Comments,
Motions To Intervene, and Protests

October 25, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Application to
Amend License for the Black Bear Lake
Project.

b. Project No: 10440-051.

c. Date Filed: March 12, 1999.

d. Applicant: BBL Hydro, Inc.

e. Name of Project: Black Bear Lake
Project.

f. Location: The Project is located on
Black Bear Lake, in the First Judicial
District on Prince of Whales Island,
Alaska. The project does utilize federal
lands.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. § 791(a)-825(r).

h. Applicant Contact: Mr. Glen D.
Martin, P.O. Box 222, Port Townsend,
WA 98368, (360) 385-1733.

i. FERC Contact: Any questions on
this notice should be addressed to
Vedula Sarma at (202) 219-3273 or by
e-mail at vedula.sarma@ferc.fed.us.

j. Deadline for filing comments and/
or motions: November 29, 1999.

Please include the project number
(10440-051) on any comments or
motions filed.

k. Description of Filing: BBL Hydro,
Inc. proposes to remove the Big Salt
Road portion of the transmission line
from the project’s license. the licensee
states the transmission line along the
Big Salt Road is a regional distribution
line transmitting power along its route
from several other sources in addition to
BBL’s Black Bear Lake Project.

I. Location of the Application: A copy
of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE, Room
2A, Washington, DC 20426, or by calling
(202) 208-1371. This filing may be
viewed on http://www.ferc.fed.us/
online/rims.htm [call (202) 208-2222 for
assistance]. A copy is also available for
inspection and reproduction at the
address in item h above.

m. Individuals desiring to be included
in the Commission’s mailing list should
be indicated by writing to the Secretary
of the Commission.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to

intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
ALL capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST"”, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed providing the
original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE, Washington, DC 20426.
A copy of any motion to intervene must
be served upon each representative of
the Applicant specified in the particular
application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 99-28331 Filed 10-28-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions To
Intervene and Protests

October 25, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: P-11813-000.

c. Date filed: September 2, 1999.

d. Applicant: Universal Electric
Power Corporation.

e. Name of Project: Cedar Falls
Milldam Hydroelectric Project.

f. Location: At the existing Cedar Falls
Dam located on the Cedar River, near
the Town of Cedar Falls, Blackhawk
County, lowa.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791 (a)-825(r).

h. Applicant Contact: Mr. Gregory S.
Feltenberger, Universal Electric Power
Corp., 1145 Highbrook Street, Akron,
Ohio 44301, (330) 535-7115.

i. FERC Contact: Monte TerHaar (202)
219-2768 or E-mail address at
monte.terhaar@FERC.fed.us.

j. Deadline for filing motions to
intervene and protest: 60 days from the
issuance date of this notice.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy the document on that
resource agency.

k. This application is not ready for
environmental analysis at this time.

I. Description of Project: The
proposed project would utilize the
existing Cedar Falls Dam with lands
owned by the town of Cedar Falls, and
would consist of the following facilities:
(1) four new rectangular steel penstocks,
each about 20-foot-long: (2) a new 60-
foot-by 30-foot powerhouse to be
constructed on the downstream side of
the dam; (3) 4 turbine/generator units
having a total installed capacity of 2
megawatts; (4) a new 1,500—foot-long,
14.7-kilovolt transmission line; and (4)
appurtenant facilities. The proposed
average annual generation is estimated
to be 12 gigawatthours per year. The
cost of the studies under the permit will
not exceed $800,000.

m. Available Locations of
Application: A copy of the application
is available for inspection and
reproduction at the Commission’s
Public Reference and Files Maintenance
Branch, located at 888 First Street, NE,
Room 2-A, Washington, DC 20426, or
by calling (202) 219-1371. A copy is
also available for inspection and
reproduction at Universal Electric
Power Corp., Mr. Gregory S.
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Feltenberger, 1145 Highbrook Street,
Akron, Ohio 44301, (330) 535-7115. A
copy of the application may also be
viewed or printed by accessing the
Commission’s website on the Internet at
http://www.ferc.fed.us/online/rims.htm
or call (202) 208—2222 for assistance.

n. Individuals desiring to be included
on the commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

Preliminary Permit—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

Notice of intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

Comment, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified

comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “NOTICE OF INTENT
TO FILE COMPETING APPLICATION",
“COMPETING APPLICATION”,
“PROTEST”, “MOTION TO
INTERVENE", as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Project Review, Federal Energy
Regulatory Commission, at the above-
mentioned address. A copy of any
notice of intent, competing application
or motion to intervene must also be
served upon each representative of the
Applicant specified in the particular
application.

Agency Comments—Federal, state,
and local agencies are invited to file

comments on the described application.

A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 99-28332 Filed 10-28-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing And Soliciting Motions To
Intervene And Protests

October 25, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: P—11824-000.

c. Date filed: September 27, 1999.

d. Applicant: Universal Electric
Power Corporation.

e. Name of Project: Delta Dam
Hydroelectric Project.

f. Location: At the existing Delta Dam
located on the Mohawk River, near the

Town of Rome, Oneida County, New
York.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Mr. Gregory S.
Feltenberger, Universal Electric Power
Corp., 1145 Highbrook Street, Akron,
Ohio 44301, (330) 535-7115.

i. FERC Contact: Monte TerHaar (202)
219-2768 or E-mail address at
monte.terhaar@FERC.fed.us.

j. Deadline for filing motions to
intervene and protest: 60 days from the
issuance date of this notice.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. This application is not ready for
environmental analysis at this time.

I. Description of Project: The
proposed project would utilize the
existing Delta Dam with lands owned by
the NYSCC, and would consist of the
following facilities: (1) three new
rectangular steel penstocks, each about
200-foot-long and 96 inches in diameter;
(2) a new 90-foot- by 30- foot
powerhouse to be constructed on the
downstream side of the dam; (3) 3
turbine/generator units having a total
installed capacity of 3.4 megawatts; (4)
a new 1,000-foot-long, 14.7-kilovolt
transmission line; and (4) appurtenant
facilities. The proposed average annual
generation is estimated to be 20
gigawatthours per year. The cost of the
studies under the permit will not exceed
$1,200,000.

m. Available Locations of
Application: A copy of the application
is available for inspection and
reproduction at the Commission’s
Public Reference and Files Maintenance
Branch, located at 888 First Street, NE,
Room 2-A, Washington, DC 20426, or
by calling (202) 219-1371. A copy is
also available for inspection and
reproduction at Universal Electric
Power Corp., Mr. Gregory S.
Feltenberger, 1145 Highbrook Street,
Akron, Ohio 44301, (330) 535-7115. A
copy of the application may also be
reviewed or printed by accessing the
Commission’s website on the Internet at
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http://www .ferc.fed.us/online/rims.htm
or call (202) 208—-2222 for assistance.

n. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

Preliminary Permit—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

Notice of intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests or motions to intervene must be
received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title

“COMMENTS”, “NOTICE OF INTENT
TO FILE COMPETING APPLICATION",
“COMPETING APPLICATION”,
“PROTEST”, “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Project Review, Federal Energy
Regulatory Commission, at the above-
mentioned address. A copy of any
notice of intent, competing, application
or motion to intervene must also be
served upon each representative of the
Applicant specified in the particular
application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 99-28333 Filed 10-28-99; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6464-2]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; See List of ICRs
Planned To Be Submitted in Section A

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit the
following seven continuing Information
Collection Requests (ICR) to the Office
of Management and Budget (OMB).
Before submitting the ICRs to OMB for
review and approval, EPA is soliciting
comments on specific aspects of the
information collections as described at
the beginning of Supplementary
Information.

DATES: Comments must be submitted on
or before December 28, 1999.

ADDRESSES: U.S. Environmental
Protection Agency, Office of
Compliance, Mail Code 2223A, 401 M
Street SW, Washington, DC 20460. A
hard copy of an ICR may be obtained
without charge by calling the identified
information contact individual for each
ICR in Section B of the SUPPLEMENTARY
INFORMATION. or download off the
Internet at http://www.epa.gov/icr/
icr.htm.

FOR FURTHER INFORMATION CONTACT: For
specific information on the individual
ICRs see Section B of the
SUPPLEMENTARY INFORMATION.
SUPPLEMENTARY INFORMATION:

For All ICRs

The following information collection
activities are mandatory. These ICRs are
renewals of information collections
associated with Clean Air Act
regulations. The EPA is charged to
establish standards of performance for
new stationary sources. These New
Source Performance Standards (NSPS)
under Section 111 of the Clean Air Act,
as amended, reflect:

* * *application of the best technological
system of continuous emissions reduction
which (taking into consideration the cost of
achieving such emissions reduction, or any
non-air quality health and environmental
impact and energy requirements) the
Administrator determines has been
adequately demonstrated [Section 111(a)(l)].

The Agency refers to this charge as
selecting the best demonstrated
technology (BDT). Section 111 also
requires that the Administrator review
and, if appropriate, revise such
standards every four years.

EPA is also charged under Section
112 of the Clean Air Act, as amended,
to establish standards of performance
for each category or subcategory of
major sources and area sources of
hazardous air pollutants. These
standards are applicable to new or
existing sources of hazardous air
pollutants and shall require the
maximum degree of emission reduction:

In addition, Section 114(a) states that:

* * * the Administrator may require any
owner or operator subject to any requirement
of this Act to (A) establish and maintain such
records, (B) make such reports, (C) install,
use and maintain such monitoring equipment
or methods (in accordance with such
methods at such locations, at such intervals,
and in such manner as the Administrator
shall prescribe), (D) sample such emissions,
(E) keep records on control equipment
parameters, production variables or other
indirect data when direct monitoring of
emissions is impractical, (F) submit
compliance certifications, and (G) provide
such other information as he may reasonably
require.
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An Agency may not conduct or
sponsor, and a person is not required to
respond to, a collection information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are
displayed in 40 CFR part 9.

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
Agency’s estimate of the burden of the
proposed collection of information;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of automated collection techniques
or other forms of information
technology, e.g., permitting electronic
submission of responses.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

A. List of ICRs Planned To Be
Submitted.

In compliance with the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.),
this notice announces that EPA is
planning to submit the following seven
continuing Information Collection
Requests (ICR) to the Office of
Management and Budget (OMB):

(1) NSPS Subpart Dc, Small Industrial-
Commercial-Institutional Steam
Generating Units; EPA ICR Number
1564.05, and OMB Control Number
2060-0202, expires March 31, 2000.

(2) NSPS subpart KK, Lead Acid Battery
Manufacturing Plants, EPA ICR No.
1072.06, OMB Control No. 2060—
0081; expires April 30, 2000.

(3) NSPS subpart FFF, Flexible Vinyl
and Urethane Coating and Printing,

EPA ICR No. 1157.06, OMB No.
2060-0073, expires April 30, 2000.

(4) NSPS subpart OO0, Nonmetallic
Mineral Processing; EPA ICR No.
1084.06, OMB Control No. 2060—-
0050, expires March 31, 2000.

(5) NSPS subpart PPP, Wool Fiberglass
Insulation Manufacturing; EPA ICR
No. 1160.06, OMB Control No.

2060-0114, expires March 31, 2000.

(6) NESHAP Subpart M, Dry Cleaning
Facilities/Perchloroethylene (PCE),
EPA ICR Number 1415.04, and
OMB Control Number 2060.0234
expires 2/28/00.

(7) NESHAP subpart DD, Off-Site Waste
and Recovery Operations, EPA ICR
Number 1717.02, OMB Control
Number 2060-0313, expires March
31, 2000.

B. Contact Individuals for ICRs

(1) NSPS Subpart Dc, Small Industrial-
Commercial-Institutional Steam
Generating Units; Chris Oh (202)
564—-7004, oh.christopher@epa.gov,
EPA ICR Number 1564.05, and
OMB Control Number 2060-0202,
expires March 31, 2000.

(2) NSPS subpart KK, Lead Acid Battery
Manufacturing Plants, Deborah
Thomas at (202)564-5041,
thomas.deborah@epa.gov EPA ICR
No. 1072.06, OMB Control No.
2060-0081; expires April 30, 2000.

(4) NSPS subpart OO0, Nonmetallic
Minerals Processing; Gregory Fried,
(202)564—7016/(202) 564—0050
(fax), Fried.gregory@epa.gov, EPA
ICR N0.1084, OMB Control
No0.2060-0050, expires March 31,
2000.

(5) NSPS subpart PPP, Wool Fiberglass
Insulation Manufacturing Plants;
Gregory Fried, (202)564-7016/(202)
564—-0050 (fax),
Fried.gregory@epa.gov, EPA ICR
No0.1160.06, OMB Control No.

2060-0114, expires March 31, 2000.

(6) NESHAP (National Emission
Standard for Hazardous Air
Pollutants) for Perchloroethylene
(PCE) Dry Cleaning Facilities
Subpart M Recordkeeping and
Reporting, Joyce Chandler, 202-
564—7073, fax 202-564—0009,
chandler.joyce@epa.gov; EPA ICR
No0.1415.04, OMB Control No.
2060.0234 expires February 28,
2000.

(7) NESHAP (National Emission
Standard for Hazardous Air
Pollutants) subpart DD, Off-Site
Waste and Recovery Operations,
Walter Derieux, (202) 564-7067,
derieux.walter@epa.gov, EPA ICR
Number 1717.02, OMB Control
Number 2060-0313, expires March
31, 2000.

C. Individual ICRs

(1) NSPS Subpart Dc, Small Industrial-
Commercial-Institutional Steam
Generating Units; EPA ICR Number
1564.05, and OMB Control Number
2060-0202, Expires March 31, 2000

Affected Entities: Entities affected by
this action are those steam generating
units for which construction,
modification, or reconstruction is
commenced after June 29, 1989, and
that has a maximum design heat input
capacity of 29 megawatts (MW) (100
million Btu per hour (Btu/hr)) or less,
but greater than or equal to 2.9 MW (10
million Btu/hr).

Abstract: NSPS for Subpart Dc were
proposed on June 9, 1989 and
promulgated on September 12, 1990.
These standards apply to steam
generating units with a maximum
design heat input of 29 megawatt (MW)
(200 million Btu per hour (Btu/hr)) or
less, but greater than or equal to 2.9 MW
(20 million Btu/hr) commencing
construction, modification, or
reconstruction after the date of proposal.
The pollutants regulated under this
subpart include sulfur dioxide (SO2)
and particulate matter (PM). Owners or
operators of the affected facilities
described must provide EPA or
delegated State regulatory authority
with the following one time-only reports
specified in 40 CFR 60.7): notification of
the date of construction or
reconstruction; notification of the
anticipated and actual dates of startup;
notification of any physical or
operational change to an existing facility
which may increase the regulated
pollutant emission rate; notification of
demonstration of the continuous
monitoring system (CMS); notification
of the date of the initial performance
test; and the results of the initial
performance test. Owners or operators
are also required to maintain records of
the occurrence and duration of any
startup, shutdown, or malfunction in
the operation of an affected facility, or
any period during which the monitoring
system is inoperative. These
notifications, reports, and records are
required, in general, of all sources
subject to NSPS.

The standards require reporting of the
results of the initial performance test to
determine compliance with the
applicable SO, and/or PM standards.
For units using a continuous emission
monitoring system (CEMS) to determine
compliance with the SO, standard, the
regulation requires submittal of the
results of the CEMS demonstration.
After the initial report, the standard for
SO; requires each affected facility to
submit quarterly compliance reports.



58398

Federal Register/Vol. 64, No. 209/Friday, October 29, 1999/ Notices

After the initial report, the standard for
PM requires quarterly reports to be
submitted to notify of any emissions
exceeding the applicable opacity limit.
If there are no excess emissions, a
semiannual report stating that no
exceedances occurred may be
submitted.

The recordkeeping requirements for
small industrial-commercial-
institutional steam generating units
consist of the occurrence and duration
of any startup and malfunctions as
described. They include the initial
performance test results including
information necessary to determine the
conditions of the performance test, and
performance test measurements and
results, including the applicable sulfur
dioxide and/or particulate matter
results. Records of startups, shutdowns,
and malfunctions should be noted as
they occur. Any owner or operator
subject to the provisions of this part
shall maintain a file of these
measurements, and retain the file for at
least two years following the date of
such measurements.

The reporting requirements for this
type of facility currently include the
initial notifications listed, the initial
performance test results, and quarterly
report of SO, emissions, and instances
of excess opacity. Semiannual opacity
reports are required when there is no
excess opacity. Semiannual excess
emission reports and monitoring system
performance reports shall include the
magnitude of excess emissions, the date
and time of the exceedances or
deviance, the nature and cause of the
malfunction (if known) and corrective
measures taken, and identification of
the time period during which the CMS
was inoperative (this does not include
zero and span checks nor typical
repairs/adjustments).

Burden Statement: The Agency
computed the burden for each of the
recordkeeping and reporting
requirements applicable to the industry.
Where applicable, the Agency identified
specific tasks and made assumptions,
while being consistent with the concept
of burden under the Paper Reduction
Act. The estimate was based on a
assumption that there would be 71 new
affected facilities each year, and that
there were approximately 425 sources in
existence for the three years covered by
the ICR. The annual burden of reporting
and recordkeeping requirements for
facilities subject to Subpart Dc are
summarized by the following
information.

The reporting requirements are as
follows: read instruction (1 person-
hour); initial performance test (for 10—
30 million Btu/hr: 8 person-hours) (for

30-100 million Btu/hr: 330 person-
hours). Sources are required to write
reports on: notification of construction/
reconstruction (2 person-hours),
notification of physical/operational
change (8 person-hours), notification of
anticipated startup (2 person-hours),
notification of initial performance test
for CEM (2 person-hours), Quarterly
continuous compliance report, for SO
(16 person-hours), Quarterly reports of
fuels fired (2 person-hours), Excess
opacity emission reports, for quarterly
(16 person-hours), for semi annually (16
person-hours). Recordkeeping
requirements include the following:
maintaining records of start-ups,
shutdowns, and malfunctions (1.5
person-hours), and measurements (1.5
person-hours).

(2) NSPS Subpart KK, Lead Acid Battery
Manufacturing Plants, EPA ICR No.
1072.06, OMB Control No. 2060-0081;
Expires April 30, 2000

Affected Entities: Entities potentially
affected by this action are lead-acid
battery manufacturing plants that
produce or have the capacity to produce
in one day (24 hours) batteries
containing an amount of lead equal to
or greater than 6.5 tons. Specifically, the
affected facilities in each plant include
grid casting, paste mixing, three-process
operations, lead oxide manufacturing,
lead reclamation, and other lead-
emitting operations in lead acid battery
manufacturing plants that commenced
construction, modification, or
reconstruction after the date of proposal.

Abstract: The largest single use of lead
in the United States is in the
manufacture of lead-acid, or secondary,
storage batteries. Lead-acid battery
manufacturing plants emit lead
particulates in quantities that, in the
Administrator’s judgment, cause or
contribute to air pollution that may
endanger public health or welfare.
Consequently, New Source Performance
Standards were promulgated for this
source category. These standards rely on
the proper installation, operation and
maintenance of particulate control
devices such as electrostatic
precipitators or scrubbers.

In order to ensure compliance with
the standards, adequate record-keeping
and reporting is necessary. This
information enables the Agency to: (1)
Identify the sources subject to the
standard; (2) ensure initial compliance
with emission limits; and (3) verify
continuous compliance with the
standard. Specifically, the rule requires
an application for approval of
construction, notification of startup,
notification and report of the initial
emissions test, and notification of any

physical or operational change that may
increase the emission rate. In addit